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Summary 
This thesis examines the role of domestic civil society organizations (CSOs) working in 
Turkey’s asylum system and tries to understand how these organizations have been affected 
by the European Union (EU) pre-accession process. The thesis is written from a historical 
perspective and CSOs working in the asylum system are analysed within the framework of the 
country’s asylum policy and civil society. The situation of global civil society and the 
conditions of non-governmental organizations working in refugee protection are also 
examined since the discussion on civil society in Turkey is not free from the discussion on 
global civil society. The findings of the thesis argue that both the service-providing and 
human rights organizations working in the asylum system have an invaluable role to protect 
both refugee rights and provide asylum seekers and refugees with psycho-social support. The 
EU pre-accession process has had a positive influence on functions and activities of these 
organizations through the legal reforms made in the context of the asylum policy and laws of 
associations and foundations. Nevertheless, CSOs working in the field of asylum are still 
largely dependent on the state, they cannot influence state policies and decisions and they are 
not effective actors of the democratization process and its consolidation in state-society 
relations.   
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1. Introduction 
It has been a topic of discussion on what to call non-governmental groups in Turkey.
1
 The 
most common term is Civil Society Organizations (CSOs) and I chose to use this term 
throughout the thesis while I used the term of non-governmental organizations (NGOs) for 
their equivalents in the world. CSOs consist of six different types of legal structures; 
associations, foundations, trade unions, chambers, cooperatives, federations, and 
confederations. Non-profit/voluntary organisations, which are the focus of this thesis, are 
called either as an association or a foundation. Foundations and associations “are subject to 
different legislation and regulated by different agencies, yet they show great similarity in their 
functions.”2 While associations are member-based organizations, foundations are formed 
through an initial endowment.
3
 In Turkey there are 90,578 foundations and associations. The 
number of CSOs increased above 150,000 with the inclusion of trade unions, professional 
chambers and cooperatives. Even though this seems to be a great number, it is low in 
proportion to Turkey’s population: there is one CSO for every 780 people in the country.4 
 
The first domestic CSO working in the field of asylum was formed in 1995 and their numbers 
as well as their operations increased in the following years. In fact, the number of CSOs in 
general, and their power to influence political sphere increased in the late 1990s. This time 
period intersects with the European Union’s (EU) decision to accept Turkey as a candidate 
country. In the aftermath of this decision, EU’s normative power started to be felt in every 
aspect of social and political life. The CSOs working for refugees and others have been both 
instrumental in Turkey’s transformation process, as well as being affected by it. Apart from 
the EU’s normative power, the rule adaptation process- changing laws and regulations- has 
given Turkish civil society more room to maneouvre.         
 
                                                          
1
 Üç Sempozyum Sivil Toplum Kuruluşları, (Three Symposium Civil Society Organizations) (İstanbul: 
Türkiye Ekonomik ve Toplumsal Tarih Vakfı, Mart 1998) (Turkish Economic and Social History Foundation 
Publication), 24-42. 
2
 Ahmet İçduygu, Zeynep Meydanoğlu, Deniz Ş.Sert, Civil Society in Turkey: at a Turning Point CIVICUS 
Civil Society Index (CSI) Project Analytical Country Report for Turkey II (İstanbul: TUSEV Publications 
No:51, 2010), 28, https://civicus.org/downloads/CSI/Turkey.pdf [02.02.2012]. 
3
 Ibid., 28. 
4
 Ibid., 11. 
7 
 
Turkey’s asylum policy is characterized by its geographical limitation to the 1951 Geneva 
Convention and it means that Turkey grants refugee
5
 status only to people fleeing from 
Europe. Non-Europeans, on the other hand, provided with a temporary residence permit 
which is valid until United Nations High Commissioner for Refugees (UNHCR)
6
 finds them a 
third country to resettle. Thanks to efforts of UNHCR, rulings of European Court of Human 
Rights (ECtHR) and local courts plus international critisms against Turkey’s asylum 
practices, the country’s asylum policy started to improve during 1990s. Since Turkey received 
candidate status from the EU, migration and asylum became important policy areas to 
harmonize with the EU acquis. Thus, there are a number of reforms made both legally and 
institutionally in this context.   
Based on the above information, there is a close relationship between the CSOs working for 
refugees, the EU pre-accession process and Turkey’s asylum policy. On the surface it appears 
that the CSOs working in the asylum system have started to play an increasing and more 
efficient role with the help of the EU accession process. To validate this assumption, I have 
analysed Turkey’s asylum policy, situation of the civil society, and the EU’s effect on these 
two areas. The thesis is structured from a historical perspective in order to make accurate 
judgements- without overestimating or underestimating- on the strength of CSOs working in 
the asylum system before and after Turkey received candidate status from the EU.  The CSOs 
working for refugees are just one type of CSO, yet to understand the EU’s effect on their 
functions would help to understand the EU’s role in transforming state-civil society relations 
in general.  
In Turkey, the volume of studies on asylum has expanded in the last ten years. Turkey’s 
adoption of the EU acquis on asylum, the EU’s expectations from Turkey; such as removing 
the geographical limitation or signing a readmission agreement with the EU and Turkey’s 
                                                          
5
 An asylum seeker is a person who is seeking protection as a refugee and is still waiting to have his/her claim 
assessed. A refugee, on the other hand, is any person who owing to a well founded fear of being persecuted for 
reasons of race, religion, nationality, membership of a particular social group or political opinion, is outside the 
country of his/her nationality and is unable, or owing to such fear, is unwilling to avail himself/herself of the 
protection. 
6“The Office of the United Nations High Commissioner for Refugees was established on December 14, 1950 by 
the United Nations General Assembly. The agency is mandated to lead and co-ordinate international action to 
protect refugees and resolve refugee problems worldwide. Its primary purpose is to safeguard the rights and 
well-being of refugees. It strives to ensure that everyone can exercise the right to seek asylum and find safe 
refuge in another State, with the option to return home voluntarily, integrate locally or to resettle in a third 
country. It also has a mandate to help stateless people.” see. The UN Refuge Agency, Home, About Us, 
http://www.unhcr.org/pages/49c3646c2.html [03.02.2012]. 
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hesitations in realizing these demands have carried the topic of asylum to a higher place in 
Turkey’s agenda. Therefore, scholars and the public began to show more interest in the topic. 
The studies written on asylum either have a broad focus like Turkey’s asylum policy, what 
has changed with the adoption of the EU acquis and, the political and legal consequences of 
these changes.
7
 Other studies have a narrower focus like the problems faced by the asylum 
seekers or about unaccompanied minors living in the satellite cities.
8
 The CSOs working in 
the asylum system are in the centre of all these studies since they are in the centre of the 
asylum system in Turkey. However, the studies that directly focus on these CSOs are very 
few. Thus, the findings of this thesis would bring a new dimension to the whole discussion on 
asylum.   
I divided the thesis into four main chapters. The first chapter focuses on the concept of civil 
society and non-governmental organizations working for asylum seekers and refugees in the 
world. The similaries between NGOs working in refugee protection in the world and Turkish 
CSOs working in the same area are introduced in this section. The chapter continues with the 
history of civil society development in Turkey from 1923 to present, together with the EU’s 
effect on the civil society. This section enables the reader to understand the nature and 
functions of CSOs working in the asylum system with their reasoning; by providing 
information on Turkish civil society in general. Most importantly, this section introduces a 
definition and/or criteria according to which the strengths and limits of civil society, in 
general, and CSOs working in the asylum system, in particular, could be measured. 
The other main chapter focuses on the history of Turkey’s asylum policy. The content of the 
chapter makes it clear how Turkey has been handling asylum seekers and refugees historically 
and why civil society became involved in this policy area, very late, in the mid-1990s. This 
brief history of asylum, from the Cold War to 2000s, helps to understand how decision-
                                                          
7
 For example, Celia Mannaert, “Irregular migration and asylum in Turkey”, Evaluation and Policy Analysis 
Unit United Nations High Commissioner for Refugees, Working Paper No. 89, May  
2003,http://www.unhcr.org/3ebf5c054.html [16.04.2012]; Ahmet İçduygu, “The politics of international 
migratory regimes: transit migration flows in Turkey”, International Social Science Journal, Volume 52, Issue 
Kemal Kirişçi, “Is Turkey Lifting the 'Geographical Limitation'? — The November 1994 Regulation on Asylum 
in Turkey”, International Journal of Refugee Law, (1996)8(3): 293-318. 
8
 Buz, Sema, “Türkiye'deki Sığınmacıların Üçüncü Bir Ülkeye Gidiş İçin Bekleme Sürecinde Karşılaştıkları 
Sorunlar” [The Problems faced by the asylum seekers in Turkey in the process of waiting period to go to a third 
country] Yüksek Lisans Tezi (Hacettepe Üniversitesi, 2002).Çalhan, Merve, “National And Religious İdentities 
Of Children Of Iranian Asylum-Seekers İn Kayseri” [Kayseri'de yaşayan İranlı sığınmacıların çocuklarının 
ulusal ve dini kimlikleri] Yüksek Lisans Tezi İngilizce (Orta Doğu Teknik Üniversitesi, 2008). 
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makers and society, today, perceive asylum seekers and reflect this perception to their actions. 
In this history, the changes that have been brought to the asylum policy in the context of EU 
membership are important. Apart from the institutional and legal reforms that have been 
undertaken, there are also ideational changes signifying that the attitude of the state officials 
to asylum and the asylum seekers have been transforming.             
The third main chapter lists and explains the problems of asylum seekers and refugees. In this 
chapter the most important thing is to see the differences between the legal framework, 
explained in the previous sub-chapter, and its implementation. The CSOs working in the field 
of asylum get on the stage as soon as these differences appear and result in a breach of 
refugee rights. Finally, the last main chapter introduces the CSOs working in the asylum 
system, their activities, differences and their relations with the state. The second section of 
this chapter includes how these CSOs have benefited from the pre-accession process to the 
EU and to what extent they were successful to catch up with the criteria set in the first chapter 
within the definition of civil society.     
2. Research Question 
This thesis is structured around the research question of what kind of effect the EU pre-
accession process has had on CSOs working in the asylum system in Turkey. To be able to 
answer the research question, the thesis is supported by sub-questions:  
- Why and how has civil society gained importance recently? What are the similarities 
and differences between NGOs working in the refugee protection in the world and in 
Turkey? What is the situation of civil society in Turkey and which factors influence its 
development? 
-  What are the dynamics of asylum system in Turkey? Is it open to influnce of civil 
society actors? 
- What are the problems of asylum seekers and refugees? 
- What is the nature of the CSOs working in the asylum system? What are their 
problems and achievements? Are they strong enough to transform state-society 
relations, or to become actor of democratization process and affect state policies on 
asylum?  
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3. Methodology 
This thesis is written from a historical perspective. To give information on the Turkish history 
of asylum and history of civil society development has been crucial to clarify the situation of 
CSOs working in the asylum system today. These two histories, specifically, are crucial to be 
able to present what the EU pre-accession process has changed and has not changed in terms 
of these organizations’ functions and capacities. Turkey’s modernization history has its own 
pecularities and it is impossible to evaluate Turkish civil society without taking into account 
these pecularities. The insight to this history clarifies, for instance, why the state today has 
more favorable relations with charity organizations than human rights organizations or why 
human rights organizations have been able to establish links with the EU institutions more 
than other CSOs. I chose the topic of the first main chapter with similar concerns. It was 
important to locate CSOs working in the asylum system in Turkey into a broader historical 
and conceptual framework- civil society in the world and other NGOs working in the refugee 
protection- for analytical reasons. Because it is not possible to make a clear division between 
domestic and international civil society, by which the process of globalization precluded.            
 
This thesis is based on the analysis of both primary and secondary sources written on asylum, 
civil society, CSOs working in the refugee protection in the world and in Turkey. The basic 
obstacle in writing the thesis has been the lack of sufficient sources written on CSOs working 
for refugees in Turkey. I was able to reach three sources written on these CSOs. Two of them 
are articles and one of them is a chapter from the book entitled Türkiye’de Sığınma Sisteminin 
Avrupalılaştırılması (Europeanization of the Asylum System in Turkey) written by Nurcan 
Özgür and Yeşim Özer. One of these articles is called Europeanization of Migration and the 
Effects on Non-State Actors: The Turkish case written by Damla Bayraktar and the other one 
is called The Role of NGOs in the Asylum System in Turkey: Beyond Intermediation written by 
Ayşegül Balta.  
 
Both of the articles are written based on the interviews conducted with responsibilies of CSOs 
and intergovernmental institutions such as UNHCR and IOM
9
. In addition to interviews, the 
                                                          
9
 IOM is established in 1951. It is an inter-governmental organization but not a UN body. It has 146 member 
states, 13 states holding observer status and has offices in over 100 countries. IOM Turkey was established in 
1991 in the aftermath of the first Gulf War and currently has two business offices. The primary office was 
opened in Ankara in 1991 and a subsidiary office was established in Istanbul and began operations in 1994. Its 
activities in Turkey are listed as refugee and migrant resettlement, countering trafficking, assisted voluntary 
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writers benefited from the existing literature on Turkey’s asylum policy and civil society. The 
book chapter on CSOs working in the asylum system is written based on the Özgür’s field 
research in Konya (city) and the secondary sources. Because there is a scarcity of sources on 
these CSOs, it would be very informative to conduct interviews with the responsibilies of the 
CSOs. Despite the fact that I did not have such an opportunity, the articles that I used include 
a wide array of quotes from the interviews and the information inferred from the answers 
given by the  interviewees do not contradict with each other. In other words, the ideas and 
perspectives presented by different CSOs’ representatives do not differ from one source to the 
other.   
 
All these writers agree on the nature of relationship between CSOs and the state, the 
capacities and limits of CSOs, and the EU’s effect on the scope of their activities. Even 
though Özgür and Özer have a very critical stance regarding the activities of charity 
organizations, they acknowledge that CSOs, in general, play a crucial role in improving the 
asylum system and the EU has had a positive role in making them stronger. They also agree 
that the pre-accession process forced the state to collaborate with CSOs. Since the literature 
on these CSOs is scarce, it is not possible to hear different viewpoints and make comparisons. 
Nevertheless, today, almost all these CSOs except small, local ones, have their own web-sites 
and they publish the key information about themselves like their members, volunteers, 
organisational structures, resources, activities and international relations. Thus, it is possible 
to follow what they are capable of doing now and verify the information included in the 
articles I used. 
 
While the literature on CSOs working in the asylum system in Turkey is scarce, the literature 
on NGOs working in refugee protection in the world is scarce, too. That is why there are only 
three articles I benefited from in the first main chapter. Two of them are written by the same 
scholar, Elizabeth G. Ferris; Faith-based and secular humanitarian organizations and The 
role of Non-Governmental Organizations in the International Refugee Regime. The other 
article is written by Eve Lester and it is entitled A Place at the Table: The Role of NGOs in 
Refugee Protection: International Advocacy and Policy-Making. The issues that are dealt with 
                                                                                                                                                                                     
return, technical cooperation on migration, labour migration and economic development, migration policy and 
research.see. http://www.iom.int/jahia/Jahia/turkey and http://www.iom.int/jahia/jsp/index.jsp [02.03.2012]. 
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in these two last articles are almost same and the writers have corresponding ideas on them. 
When I was reading the articles I decided to exclude certain sections from the thesis which is 
not in direct relation to the topic such as credibility and accountability of NGOs or NGOs 
relations with UNHCR.    
 
When I was writing on the civil society development in Turkey, I mainly used E. Fuat 
Keyman’s book Türkiye’de Sivil Toplumun Serüveni: İmkansızlıklar İçinde Bir Vaha (The 
Adventure of Civil Society in Turkey: An Oasis in Impossibilities) because he, unlike most of 
other scholars defines what he means by civil society and he explains development of civil 
society in Turkey from a historical perspective.  He compares the development of civil society 
in Turkey to the development of civil society in Europe so that the reader can better 
understand the pecularities of Turkey’s modernization process and the situation of civil 
society today. In this part of the thesis, I tried to include viewpoints of other scholars, too. 
However, the history I presented here has its own limitations. For instance, Turkey 
experienced three military interventions and all these periods affected civil society 
development with their own unique way. Instead of writing on Turkish political history, I 
prefered to focus on the Turkish modernization process and how a combination of domestic 
and international developments contributed to the emergence of today’s civil society. 
       
Another secondary source that I largely benefited from is the CIVICUS Civil Society Index 
(CSI) Project Analytical Country Report for Turkey II. The first research was done in 2005 
and this second one was “carried out from January 2009 to December 2010 as part of the 
international CSI project coordinated by CIVICUS: World Alliance for Citizen Participation 
and implemented in more than 40 countries.”10 The country report has been a very useful 
source for my thesis because it tries to answer critical questions such as what civil society’s 
impact on Turkey’s leading social and political problems or what kind of effect the EU 
accession process has on Turkey’s civil society. In addition to that, because this research is 
the second one it provides the opportunity to make comparisons with the first one and see 
what has changed regarding the civil society in a five-year time period.  
 
For the chapter on asylum system in Turkey I made use of both primary and secondary 
sources. The primary sources for this chapter are the Geneva Convention and Protocol 
relating to the status of refugees, Accession Partnership Documents prepared by the EU for 
                                                          
10
 Ibid., 16. 
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Turkey, the National Programs prepared by Turkey to adapt the EU acquis, progress reports 
on Turkey produced by the EU Commission and Turkey’s domestic laws and regulations. 
UNHCR’s Global Reports on Turkey, which are published yearly, also have provided me with 
data on number of asylum seekers, their problems, UNHCR’s implementing partners and et 
al.   
 
As secondary sources Kemal Kirişçi’s different articles on asylum have been informative 
since he is one of the first academicians in Turkey studying the topic. Apart from Kirişçi, Bill 
Frelick’s article is one of the few sources on Turkey’s asylum practices written during the 
mid-1990s which is entitled Barriers To Protection: Turkey's Asylum Regulations. Both Kirişçi, in 
his article entitled Is Turkey Lifting the 'Geographical Limitation'? and Frelick use a bold 
language and the facts, views they put forward about Turkey’s asylum practices show 
consistency. The decisions of ECtHR tell a lot about Turkey’s asylum practices and it is 
possible to validate the information included in the articles through these decisions.      
 
For the chapter on problems of asylum seekers and refugees I got a lot of ideas and 
information from reports produced by CSOs. For instance, two reports by Helsinki Citizens’ 
Assembly, Unsafe Haven: The Security Challenges Facing Lesbian, Gay, Bisexual and 
Transgender Asylum Seekers and Refugees in Turkey and Unwelcome Guests: The Detention 
of Refugees in Turkey's "Foreigners' Guesthouses", shed light on serious problems that 
refugees face. Similar to these reports, Amnesty International’s (AI) report entitled Stranded 
Refugees in Turkey Denied Protection is another secondary source used in the chapter.  
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4. Historical and Conceptual Framework 
4.1 Revival of the Concept of Civil Society and Non-Governmental Organizations 
Working for Asylum Seekers and Refugees  
The concept of civil society has been revived in academic and public discourse in the past 
thirty years. The transition period from authoritarian regimes to democracy in Latin America 
and Eastern Europe in a large extent affected this revival. Yet, the main reason for the revival 
of the concept of civil society has been globalization and the problems that have been brought 
about with it.
11
  Elizabeth Ferris supports this idea by explaining that the growth of NGOs 
worldwide in the past two decades have been phenomenal and the reasons for this were the 
collapse of the Soviet Union, the spread of democracy in poor countries, technological 
change, and economic integration which can all be summarized as globalization.
12
  
People’s expectation from civil society and the discoure on the role of civil society in the 
management of problems have changed with globalization, too. There have been certain 
factors for this change. Firstly, the belief in the capability of political actors to cope with 
economic, environmental and social problems has diminished. Secondly, because all these 
problems are not limited to boundaries of nation states, a global response to the problems has 
become a necessity. As a result, civil society, today, is thought to be global which coincides 
with the commonly used term ‘global civil society’. The revival of civil society has been 
accompanied by an increased number of NGOs with diverse working areas. These 
organizations increased their area of operability and capacity by collaborating with each other. 
Civil society actors are considered to be key actors for the alleviation of poverty, promotion 
of democracy and good governance, resolution of social conflicts, guaranteeing human rights 
and freedoms and etc.
13
  
Does the revival of civil society guarantee to transform negative effects of globalization into 
positive ones? In other words, will the increased number of NGOs, and their growing 
functions and collaboration result in a qualitative change? For Fuat E. Keyman the answer is 
                                                          
11
 E. Fuat Keyman, Türkiye’de Sivil Toplumun Serüveni: İmkansızlıklar İçinde Bir Vaha (The Adventure of 
Civil Society in Turkey: An Oasis in Impossibilities) (Ankara: Kasım 2006), 15, 
http://panel.stgm.org.tr/vera/app/var/files/t/u/turkiye-de-sivil-toplumun-seruveni.pdf [05.04.2012]. 
12
 Elizabeth G. Ferris, “The role of Non-Governmental Organizations in the International Refugee Regime”, 
Problems of Protection: The UNHCR, Refugees, and Human Rights, ed.Niklaus Steiner, Mark Gibney, Gil 
Loescher (Great Britain: Routledge, 2003):121. 
13
 Keyman, Türkiye’de Sivil Toplumun Serüveni,15-16; Ferris, The Role of Non-Governmental 
Organizations, 121; Nilüfer Göle, Üç Sempozyum Sivil Toplum Kuruluşları, (Three Symposium Civil Society 
Organizations) (İstanbul: Türkiye Ekonomik ve Toplumsal Tarih Vakfı, Mart 1998) (Turkish Economic and 
Social History Foundation Publication),119. 
15 
 
apparently negative. He even goes further to suggest that the revival of interest in civil society 
not only caused the use of civil society but is also caused the abuse of civil society by 
different actors.
14
 He explains that a close look into the discussion of civil society reveals that, 
the idea of civil society both at national and global operation areas, include different political, 
economic and cultural actors which do not have a strong commitment for a democractic and 
fair society. In essence, political actors with different ideologies like neo-liberalism, social 
democracy, nationalism or conservatism to maximize their political, economic power and to 
justify this power consider civil society as a useful tool and this perception of civil society in 
turn cause the abuse of it.
15
 Based on this reason, the revival of civil society and globalization 
of it should not be exaguareted and the limits of civil society’s power should be 
acknowledged. In fact, the belief that civil society is used and abused by different political, 
economic and cultural actors is becoming a widely accepted idea. For instance, David Lane in 
his article on civil society in the new and old member states of the EU states that:   
A distinguishing feature of civil society promotion is the attempts of political elites to 
secure legitimacy for particular types of institutions: in the post socialist societies as a 
means to secure democratic legitimation in the movement to capitalism; in the European 
Union to institute ‘new forms of governance’ to remedy its perceived ‘democratic 
deficit’.16        
Where do NGOs working in the asylum system stand in this wider picture? Are they tool of 
certain political groups or are they independent and strong enough to realize their tasks in the 
international refugee protection regime? The answer to these questions lies in the relationship 
between the civil society actors and the states. The point is that extent of actions of civil 
society actors are still largely determined by states. Moreover, the exact amount of 
contribution made by NGOs to refugee protection regime is difficult to be measured.
17
 Lester 
writes, 
Diverse in mandate, interests, structures, resources, dependencies, strengths, weaknesses, 
capacity and skills, it is almost impossible to quantify or indeed to articulate in general 
terms the contribution that NGOs make. A shared characteristic, however, is that NGOs 
generally work very closely with refugees, asylum-seekers, the internally displaced and, 
increasingly, migrants. So,while some government officials argue that NGOs are out of 
touch with the Realpolitik of government policy-and decision-making, many civil 
servants are arguably out of touch with the “Real-protection-void” of the refugee’s 
experience.NGOs contribute in substantive ways to efforts to strengthen refugee 
protection standards or, in the absence of the requisite political will to do so, simply to 
                                                          
14
 Keyman, Türkiye’de Sivil Toplumun Serüveni, 17. 
15
 Ibid., 17. 
16
 David Lane, “Civil Society in the New and Old Member States”, European Societies, 12:3 (2010):294. 
17
 Elizabeth Ferris, “Faith-based and secular humanitarian organizations”, International Review of the Red 
Cross, Volume 87 Number 858 (June 2005): 312.  
16 
 
contain the paradigm from a downward spiral into the devastating nothingness of the 
expanding protection void.
18
 
 
Lester argues that because NGOs are not constrained by domestic politics like politicians- not 
preoccupied with being elected or re-elected- and they work closely with refugees and other 
type of immigrants, their engagement in the refugee protection should not be neglected. She 
further argues that NGOs can come up with diverse perspectives and long-term solutions in 
the management of refugee related issues and governments, intergovernmental bodies like 
UNHCR should see their relations with NGOs on equal basis. In other words, this relationship 
should not be characterized by dependency and the imbalance of power. Here, it should also 
be noted that, governments do not object to humanitarian NGOs which primarily focus on 
assisting refugees instead of condemning human rights violations. “The NGOs they object to 
tend to be independent NGOs that voice concerns and expose the consequences of 
government policy that some governments would prefer to stay well away from the 
airwaves.”19 Nevertheless, she concludes that for an effective and well-functioning refugee 
system, contributions of both the humanitarian and the human rights NGOs should be 
appreciated by governments.
20
  
 
Ferris attracts the attention to the fact that “although differences do exist between these two 
types of NGOs, in practice the lines have always been blurred.”21 She puts forward that some 
international NGOs, including most of the religious ones, engage in both human rights and 
humanitarian work plus informal arrangements have always existed between agencies that are 
operational in a given area and others that have more freedom to denounce human rights 
abuses.
22
 Ayşegül Balta, in her article on Turkish NGOs working in the asylum system, makes 
a similar claim but she adds that the relations between the state and the NGOs involved in 
rights advocacy are tenser and less favorable compared to the relations between state and the 
service-providing NGOs. She wrote:  
[…]at first there seemed to be a dichotomy among the “NGOs based on rights advocacy" 
and the "NGOs based on psycho-social support." Later on, I tried to understand what my 
interviewees referred to when they employed concepts such as rights, support and 
services. As I soon realized from their usage of the term, no single and accepted 
definition of the concept of “right” exists, and that the term “rights” is itself a multi-
faceted concept. First of all, there are the civil rights that includes the right to live, 
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personal liberty, right to property, freedoms of speech, thought, and faith; right to justice, 
protection from the state, and protection from discrimination. There is also another 
category of social rights that includes welfare, education, health and the right to work, as 
well as the category of political rights that covers the right to exercise political power, the 
right to vote and to be elected and freedom of information. Finally, I understood that the 
differences among the NGOs in the field were not really that significant, and despite the 
differences of the emphasis, both groups of NGOs actually act with an emphasis on 
rights.
23
 
The reasons why the number of NGOs working in the field of asylum increased and the 
breadth of their activities has expanded with the end of the Cold War are worth mentioning.  
Both Ferris and Lester
24
 agree that today NGOs take more responsibility in refugee protection 
which is originally under the mandate of states and UNHCR. While NGOs have been 
assisting refugees and other displaced people traditionally, ‘refugee protection’ is rather a new 
phenomenon which can said to be started after the Cold War. Lester thinks that “the post-cold 
war era has been characterised by an unprecedented decline in political will to deliver 
protection under international refugee law.”25 As a result of this fact and the increasingly 
active role that NGOs have started to play in every aspect of life, NGOs working in the 
asylum system became more involved in refugee protection. Additionally, some states prefer 
to fund NGOs as service providers to lower their costs and similarly “privatisation of state-run 
services has created a divide between responsibility and accountability, NGOs can effectively 
become ‘subcontractors’ of governments or of the UN.”26 Indeed, the importance of NGOs to 
assist states in their efforts to handle refugee protection was suggested in the aftermath of the 
Second World War. Apart from the important role given to UNHCR, the importance of NGOs 
in providing welfare services was underlined during the conference that was held to codify the 
1951 Geneva Convention for Refugees. States, in the form of a recommendation, 
unanimously adopted that governments and inter-governmental bodies should “facilitate, 
encourage and sustain the efforts of properly qualified organizations.”27  
The discussion on civil society in Turkey has a direct link with the discussion on global civil 
society. The quantitative and qualitative change of civil society actors in Turkey especially in 
the beginning of the 2000s show that development of civil society in Turkey is not free from 
regional and global developments. The increased diversity of CSOs’ field work and their 
increased cooperation with their international counterparts are evidence of to what extent 
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Turkish civil society is part of the global civil society. One other link that could be built 
between disussion on the revival of global civil society and Turkish civil society is related to 
how civil society is perceived and fuctionalized. There are examples of how civil society 
actors in Turkey has been used by different actors for their own interests and specifically civil 
society actors working in the asylum system represents a clear-cut case in this respect.             
 
4.2. Civil Society in Turkey  
4.2.1Civil society in Turkey between 1923 and 1980 
CSOs are the main constituents of a civil society. To be able to understand the quality, 
strengths and weaknesses of CSOs in any country, it is essential to look into the history of 
civil society development. Based on this fact, this chapter deals with the history of civil 
society development in Turkey. In most of the literature on Turkey’s democratization, 
modernization and emergence and development of CSOs, the history is divided into two 
periods. The first period of this division is between 1923, when the Turkish Republic was 
founded, and 1980. The second period is from 1980 and onwards. This division is related to 
how the concepts of civil society and CSOs are perceived by scholars. Almost all 
academicians interested in this field of study agree on the main lines and turning points of the 
history and the contemporary situation of CSOs.
28
 In this respect, Fuat Keyman’s account of 
civil society and CSOs represents an overall and informative example.  
 
Keyman, before going into details of Turkish history of civil society, explains what he means 
by civil society by applying Charles Taylor’s account. Taylor identifies three ‘modes’ in 
which civil society has been defined in Western modernity. In the first mode, existence of 
civil society depends on the existence of associations which are free from state control. This 
definition is found insufficient on the basis that it does not assign any political and ethical role 
to the civil society, such as the creation of a democratic society, by viewing it only as an 
associational life. In the second mode, he writes “civil society is considered to exist where 
society as a whole can structure itself and coordinate its actions through such associations free 
from state tutelage.”29 Nevertheless, the first mode of defining civil society by referring to the 
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associational life appears to be too minimalist and the second mode in which civil society is 
directly associated with democracy, appears to be too maximalist and ethically loaded. As a 
result, a third mode of thinking emerged in defining civil society. In this mode “civil society 
refers to the ensemble of associations that can significantly determine or inflect the course of 
state policy.” According to the main lines of this approach, civil society is an effective tool in 
solving social problems. It may cooperate with the state and political actors in solving these 
problems, and it acts as a mediator between different identities, social actors and different 
segments of society to make them to communicate on a democratic ground.
30
  
 
Most of the other scholars, who wrote on civil society in Turkey, gave clues of what they 
mean by civil society and what they expect from it in their works. Their ideas on civil society 
correspond with Keyman’s understanding which is the third mode of defining civil society. 
For instance, according to İlter Turan, associations identify agendas of the state’s intervention 
areas affect the way how states work and they do not depend on states for their existence. 
These associations, for him, should be free in deciding their own agendas and structures. Most 
importantly, democracy cannot become functional without societal associations from the point 
view of Turan.
31
 Another scholar, Nilüfer Göle, explains how she is against the idea that 
identifies democracy with the civil society. She thinks that this definition loads a very 
political meaning to civil society and places state and civil society against each other. She 
thinks that while civil society should be free from the state, this does not necessarily mean 
that they cannot cooperate.
32
                     
 
After explaining what the scholars mean by civil society, it is time to look at civil society 
development in Turkey. Keyman opts to explain the development of civil society in Turkey 
within the framework of Turkish modernity for three reasons. Firstly, he thinks that Turkish 
modernity forms a normative and political content to understand development of civil society. 
Secondly, experience of modernity in Turkey helps to see the relationship between democracy 
and civil society. Lastly, to focus on modernity helps to show that emergence of civil society 
was realized with the transformation of modernity which did not change until 1980s.
33
 
Turkey’s transition from an Empire to a nation state was realized through a top-down process 
and it is possible to trace beginning of Turkey’s modernization process back to late Ottoman 
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period instead of the beginning of Turkish Republic.
34
 Keyman explains that Turkey’s state-
centric model of modernization was characterized by four parameters; strong state traditon, 
the ideology of national developmentalism, organic vision of society and republican period 
citizenship model. Strong state tradition indicates that the state was acting independently from 
the society by assuming that the capacity to transform all Turkey was dependent on the ruling 
elites.
35
 One dimension of this transformation was economy and state was dominant in this 
dimension through national developmentalism. The state’s “basic aim was to regulate the 
economy in such a way that the rapid economic modernization of what was regarded by the 
Kemalist elite as a backward society could be achieved.”36  
 
To complement the institutional foundation of the state-centric Turkish modernity socially, 
created with the strong state and national developmentalism, social actors were given their 
roles. The society was expected to be homogeneous and monolithic and in this practice there 
was no room for the language of rights and freedoms as well as for the concepts of 
individualism, pluralism, participation, and claims to difference. The organic vision of society 
in this respect “defined society not with reference to such categories as class or individual, but 
on the basis of the ‘duties and services’ of different occupation groups to the state in 
particular, and for modernization and civilization in general.”37 The republican model of 
citizenship was the solution to create a national identity in the process of rapid modernization. 
Even though political rights were given to citizens they were expected to uphold national 
interest and state sovereignty above their freedoms and rights. The state overlooked the 
concept of rights while creating a secular national identity.
38
 
 
The state-centric structure of the nation state affected every aspect of state-society interaction 
as well as Turkish foreign policy. Turkey’s transition to a multy-party system in 1945 did not 
change this structure. While the organic vision of society and the duty-based republican 
model of citizenship remained strong, a muti-party parliamentary institutional identity became 
part of strong- state tradition and national developmentalism transformed to an import-
substitution industrialization. During this period- the period of emergence and consolidation 
of modernity- associational life emerged in Turkey in the shape of public professional 
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organizations, foundations, cooperatives and associations. Nevertheless, civil society 
development did not lead to the increasing participation of socieatal groups into politics or 
there was not a civil society independent of the state and prepared to demand the protection of 
civil rights and freedoms.
39
 In other words, none of the definitions of civil society modes, 
elaborated above, existed between 1923 and 1980. The assocational life of this period 
complied with “duty-based understanding of citizenship, which operated by giving moral 
primacy to state and nation over rights and freedoms.”40  
 
Like Keyman, Turan also explains the development of civil society in the framework of state-
centric modernization. He explains that state has conrolled every area of society by assuming 
that the society is backward and needs to be transformed. Therefore, in order for political 
elites to shape society, according to the right model of society in their minds, they initiated a 
comprehensive political structuring.
41
 Ahmet İçduygu, in line with Keyman and Turan, in the 
part of his article summarized history of civil society in Turkey with the following sentences:  
 
If civil society is defined only as ‘an associational life outside of the state’, one can 
possibly argue that civil society has a long history in Turkey: for example, foundations 
emerged in the Ottoman Empire as ‘philanthropic institutions’, which created social 
solidarity outside political and economic spheres through charitable activities. Similarly, 
following the declaration of the Turkish Republic as a modern nation-state, the 
associational sphere emerged as an integral component of modernisation and of social 
and political life, though it was often closely controlled by the state. However, if we view 
civil society as something more than an associational life outside of the state and instead 
as a sphere that contributes to public participation and democratisation on a voluntary 
basis, then the history of civil society in Turkey will be rather short, since such a civil 
society only gained importance partly after the 1960s
42
 and partly after the 1980s.
43
 
 
4.2.2 Civil Society in Turkey between 1980 and present 
How did civil society gain importance in Turkey after 1980? The 1980s and 1990s were 
marked by the representation and legitimacy crisis of Turkish modernity and its state-centric 
approach to governing society. Three important internal and external changes caused the 
crisis. Firstly, Turkey started to be affected by economic globalization in the beginning of the 
1980s. Import-substitution industrialization was replaced by export-promoting 
industrialization and state intervention in the economic sphere was reduced to a minimum. 
Neo-liberal values of a minimal state, free market and individualism reflected themselves in 
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the political and social spheres as well. Demands for individual rights and freedoms and 
democratization of state-society relations voiced out by the socety and the substantive impact 
of European integration process in creating efficient and effective state was acknowledged.
44
  
Secondly, an organic vision of society and its assumption of unity between state and nation 
were challanged with the resurgence of Islam and the Kurdish question. The secular 
foundation of strong state-tradition was undermined by the resurgence of Islam as a visible 
political, economic and cultural actor and Kurdish question openly demonstrated ethnic 
differences existing within the society.  
Lastly, these developments paved the way for the increased number of civil society 
organizations and the societal calls for democratization of state-society relations. Issues of 
rights, freedoms, active citizenship, and pluralism were carried to the public discussion by the 
efforts of CSOs. However, the increased number of CSOs did not mean that these entities 
were able to act completely independent from the state and were capable of transforming the 
society. In addition to financial and organizational problems of CSOs, identity politics of this 
period took the attention away from the development of civil society. The threat to territorial 
integrity and monolithic identity led the state to govern society with a discourse of security 
rather than democracy.
45
   
During the 2000s, the emergence of civil society as an associational life and as an area and  
actor for democratization were realized. The absence, according to the third mode definition 
of civil society, has been to make civil society a qualitatively effective actor in the process of 
democratization and its consolidation in state-socety relations.
46
 There are different historical 
developments that played a role to change the state-society relations and raise the awareness 
in approving the transformative and positive role played by CSOs.  Firstly, economic crises of 
2001demonstrated that state was not as strong as it presented to be and the economy was so 
fragile as a result of both economic globalization and domestic corruption. The society 
realized the fact that sustainable economic growth can only go hand in hand with democratic 
and efffective state. This understanding reinforced the idea that civil society is a crucial actor 
to democratise state-society relations.
47
 In 1999, Turkey experienced Marmara and Kaynaşlı 
earthquakes with a result of 20.000 casualties and these eartquakes were the second factors to 
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demonstrate the positive effects of civil society. During these disasters society’s interest and 
trust in civil society increased since citizens participated in search and rescue activities 
through volunteering and donations. The conditions created by the earthquakes also revealed 
that “a modernisation and development completely dependent on the state could not 
adequately design solutions or address social problems.”48 Thirdly, the election victory of the 
Justice and Development Party (JDP) in 2002 can be interpreted as the society’s reaction 
against unsuccessful coalition governments of 1990s and the society’s will to have an 
efficient, accountable and a democratic government. Although, it is disputable whether the 
JDP satisfied these demands, its victory in 2002 showed that the society needed strong 
leadership that emphasizes the importance of participatory democracy. 
49
  
 
Among all these reasons, the deepening of relations between the EU and Turkey, starting in 
1999 when Turkey was recognised as a candidate for full membership, appears to be the most 
significant one. İçduygu argues that “the promise of EU membership helped Turkey’s 
democratisation and consolidation process, partially by overcoming its notorious deficiency in 
voluntary associations. In addition, the EU also exerted significant influence on prominent 
segments of civil society, most notably influential associations and foundations as well as 
professional organisations, which helped shape the context for state–society relations.”50  
4.3 The European Union and Civil Society Organizations 
The pre-accession process to the EU has been affecting every area of Turkish politics and 
society. New laws adopted in the democratization process and their implementation have been 
crucial in making the state more transparent and accountable while enhancing different 
segments of society. From the EU’s part, it is important to support civil society development 
in candidate countries. The reasons to support Turkish civil society were explained as follows: 
[…]the EU encourages the active participation of citizens in the making of collective 
choices in Turkey, from agenda-setting for policies and legislation, to implementation 
and monitoring at local, regional, national, European and other levels. Moreover, a more 
dynamic civil society can contribute to the accession process becoming more than just a 
technical process between the candidate country and the EU and to sustain public support 
for accession. For these reasons, the EU supports civil society development in Turkey 
and makes it important priority of EU Financial assistance to the country.
51
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In the integration process to the EU, civil society appears to be both as an object of structural 
change and as a participant. As an object of change, it is observable that CSOs have increased 
in number and they expanded their activities and discourses. As an agent of change, CSOs by 
opposing or supporting the EU participate in the integration process and they promote the idea 
of civil initiation.
52
 
 
The relations that CSOs conduct with the EU and EU institutions vary increadibly depending 
on their activities, organizational and structural conditions. CSOs in this process compete to 
get funding from the EU and the ones capable of acting independently from the state and 
giving an image of a Western-type CSOs receive a good share of EU funding. İçduygu warns 
that this support should not be “conceived as a means of strengthening civil society capacity, 
whereas in practice many of these organisations are either based on primordial ties (for 
instance, some of those with pro-Kurdish or liberal-Islamist tones) or are issue-based small 
foundation-type organisations (such as human rights or women organisations).”53He explains 
that support from the EU to these types of CSOs has a profound impact on the overall 
democratization process in Turkey but broad-based involvement of society in the integration 
process at large should be accomplished.
54
 In addition to that, he criticises the way how some 
CSOs perceive this process. He wrote that “the involvement of CSOs in EU integration has 
been very much preoccupied with interest-based, pragmatic approaches, such as involvement 
through capacity-building, fund-demanding or -providing, or pro-EU campaigning.”55 Thus, 
the EU has not had substantial effect on CSOs in terms of organisational democratisation and 
capacity building. Even tough the EU grant process was a good experience for CSOs to 
develop projects and draft related documents, CSOs failed to acquire other norms or practices 
from the EU.
56
 
 
One of the most important legal changes adopted in the context of the EU membership and 
has had practical results for the activities of CSOs, was formed into the Associational Law in 
2004. Noteworthy dimensions of these changes involve the relations between CSOs and 
international actors. Before the revision of the law, CSOs had to get government permission 
to cooperate with or receive funding from international actors but after the revision CSOs 
                                                          
52
 İçduygu, Interacting Actors, 384. 
53
 Ibid., 389. 
54
 Ibid., 389. 
55
 Ibid., 392. 
56
 İçduygu, CIVICUS Report, 52-53. 
25 
 
should only file reports about their international activities. Although, technically it is a 
significant improvement in practice; the CSOs’ development of international relations are 
hampered by varying obstacles. Problems in implementation of the law and CSOs’ limited 
human resources are the main obstacles. Other important limitations were outlined as a lack of 
multi-lingual staff, cumbersome bureaucracies, the high costs of visa procedures and lack of 
databases and platforms to initiate international flow of information.
57
 
 
In order to understand the general condition of civil society and CSOs at present, CIVICUS 
Civil Society Index (CSI) Project Country Report for Turkey II, prepared in 2010 offers a 
detailed account. Additionally, beause this report is the second one, it includes a comparative 
perspective based on the first report prepared in 2006.  The information included therein, by 
giving wider picture of the civil society’s current situation in Turkey, facilitates the 
understanding of the nature and working conditions of the CSOs active in the Turkish asylum 
system.  
 
There are weaknesses of civil society that were identified in the report. Firstly, even though 
CSOs have varying diversity in terms of their areas of activity, they are more active in some 
areas than others. They are mostly active in social solidarity and services than advocacy.
58
 
Secondly, citizen participation was found to be insufficient. 
59
 Thirdly, civil socety’s role in 
promoting democratic decision -making internally and externally was found to be limited. 
Most of the CSOs internally are not democratic and accountable enough which means that 
they cannot promote democracy externally.
60
 Fourthly, the socio-cultural context reflects 
itself as an obstacle to the development of civil society due to the low levels of social 
capital.
61
 The fifth weakness concerns the organizational levels of CSOs. It is evident that 
they have limited resources, problematic governance structures and weak relationships with 
each other.
62
  
 
There are four areas of improvements that were identified in the report. CSOs’ access to 
technological and support infrastructures such as support offices and umbrella bodies have 
increased. Additionally, “negative values such as violence, corruption and racism are seen to 
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be practiced by marginal groups and denounced by civil society at large.”63 While socio-
cultural context was presented as an obstacle for the development of civil society, socio-
economic and socio-political contexts were listed as favourable for the functions and 
development of civil society. Lastly, the relations between the private sector and the CSOs 
indicate improvement since the last CSI Study on Turkey (2006).
64
 
 
State-civil society relations are one of most crucial parts, in order to get a good idea about the 
strengths and weakness of civil society. It is specifically important to know about these 
relations since the capability of CSOs active in the asylum system are “in fact very dependent 
on the attitude and actions of the state.”65 The report examines state-civil society relations 
through autonomy, dialogue and support. Autonomy refers to the extent to which civil society 
can exist and function independently of the state, dialogue refes to the nature of state dialogue 
with civil society, and support indicates range of CSOs receiving state resources. According 
to the findings of the report technically (based on laws and regulations) a civil society can 
exist and function independently of the state. However, in practice “CSOs are subject to 
frequent unwarranted interference in their operations, and 78% of the CSOs report being 
subjected to frequent illegitimate interferences.”66 68% of the CSOs suggest that the state has 
dialogue with a selective group of CSOs and this dialogue is realized when state needs their 
support. Compared to the previous CSI Study on Turkey  government-civil society relations, 
be it in terms of autonomy, dialogue or support, offer a more pessimistic portrait.The reason 
behind this largely lies in the failure of the state to implement recent legal reforms.
67
  
 
To sum up, after 1980 a new period opened up for the qualitative and quantitative 
development of civil society. Global factors coupled with domestic factors prepared the 
grounds for a weaker, more transparent state and for a more active civil society. Liberalization 
of the economy, the emphasis on individual freedoms and rights, increased regional and 
global interaction between Turkish citizens and other societies were all influential to question 
the legitimacy of a strong-state tradition. In parallel to these developments, the resurgence of 
Islam and the Kurdish question halted further improvement of civil society to a certain extent, 
since the dominant discourse became the protection of territorial integrity and the monolithic 
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Turkish identity. With the intensification of relations between the EU and Turkey during the 
2000s, civil society became both the subject of structural change and object of it. As an object 
of change, a number of CSOs have grown, their inreactions with their counterparts have 
intensified and they received assistance from the EU for capacity-bulding and/or fund-raising. 
Nevertheless, during this process the EU’s engagement with the overall civil society was 
weak, instead a few strong or politically motivated oppositional CSOs improved their 
relations with the EU and EU institutions.  
 
Today, there are still substantial weaknesses that civil society has, which in turn reduces its 
power to be an area for democratization and an actor to consolidate democratic relations 
between the state and society. The findings of CIVICUS Report on Turkey list these 
weaknesses and strengths. After drawing the general picture of civil society and CSOs, it is 
essential to analyse Turkey’s asylum system and practices since CSOs working in this area 
operate within this system.            
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5. Turkey’s Legal Framework and Practices on Asylum  
5.1 Main Premise of Turkish Asylum System and Immigrants between the Cold War 
and 2000 
The 1951 Geneva Convention for Refugees is the main international legal instrument setting 
the standards for being recognized as a refugee and it clarifies rights of these people vis-a-vis 
state obligations. In Turkey, the Convention stands as the primary document in governing 
asylum system while it has been supplemented by other domestic regulations and laws.  The 
convention came into force in 1954 and in 2001, 140 countries had already acceded to the 
1951 Convention and/or its 1967 Protocol.
68
 In the Convention, a refugee is defıned as 
someone who “as a result of events occurring before 1 January 1951 and owing to 
wellfounded fear of being persecuted for reasons of race, religion, nationality, membership of 
a particular social group or political opinion, is outside the country of his nationality and is 
unable or, owing to such fear, is unwilling to avail himself of the protection of that country.”69 
The section B of article 1 explains that the words “events occurring before 1 January 1951” 
shall be understood to mean either events occurring in Europe before 1 January 1951 or 
events occurring in Europe or elsewhere before that date.
70
 As can be understood from 
wording of the Convention, mass movement of people caused by the Second World War was 
in the mind of contracting parties while concluding the agreement. To recognize the fact that 
people continued to seek refuge from persecution after the Second World War and these 
people were not only from Europe but also from different parts of the world, the 1967 
Protocol to the Convention was signed. The Protocol removed both temporal and 
geographical limitation to the Convention. 
The convention is very important to set certain fundamental principles and norms for the 
protection of refugees. These principles are vital to mention here due to the fact that 
contracting parties to the Convention, including Turkey, are mainly judged with their extent 
of capacity to satisfy them.  Among these principles non-discrimination, non-penalization and 
non-refoulement are expected to be fully respected by states because other principles are built 
on these three. The non-discriminization principle obliges contracting states to apply the 
provisions of the Convention to all refugees equally, not discriminating them based on race, 
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religion or country of origin. The non-penalization principle aims to draw the line between 
refugees and illegal migrants. Refugees cannot be penalized due to their illegal entry or 
presence in the countries they seek refuge when and if they present themselves without delay 
to the authorities. The last principle non-refoulement means that the contracting states should 
not expel or return a refugee in any manner whatsoever to the frontiers of territories where his 
life or freedom would be threatened. Today, non-refoulement is part of customary 
international law from which derogation is not permitted.
71
  
The main characteristic of the Turkish asylum system is the maintenance of geographical 
limitation to the Geneva Convention. Turkey based on the part B. (1) (a) of the Convention 
chose to grant refugee status only people ‘fleeing from Europe’ based on the ‘events before 
1951’. Even though, Turkey acceded to the 1967 Protocol, it continued to reserve its right to 
grant refugee status only European asylum seekers. Therefore, the Protocol for Turkey meant 
only removal of the time limitation. Turkey’s accession to the Convention with a geographical 
limitation naturally created an ambiguity with regard to definition of the terms ‘refugee’ and 
‘asylum seeker’. Under Turkish law while an asylum-seeker is a person coming from outside 
of Europe based on the reasons included in the A (2) of the Geneva Convention, a refugee is a 
person coming from Europe based on the same reasons with an asylum-seeker. Thus, the 
Turkish asylum sytem has two tiers; one includes Convention refugees (European refugees) 
and the other one includes non-Convention refugees (non-European asylum seekers).
72
  
Turkey, unlike the Ottoman Empire has had a nationalistic and security oriented approach in 
accepting refugees. There were numerous inflows to the Ottoman Empire before and during 
the First World War. Turkey, by replacing the Ottoman Empire, continued to serve as a 
country of asylum especially after the First and Second World Wars. The time period between 
the Cold War and the beginning of 2000 represents a good example to prove that Turkey has 
been a country of immigration and transit for many refugees and irregular migrants. To 
recognize that Turkey has been dealing with large number of refugees and irregular migrants 
facilitates understanding in the mindset of Turkish authorities. In other words, it helps to 
understand how a nationalistic and security oriented approach to asylum emerged and 
continued until the end of 1990s. This nationalistic and security oriented approach to asylum, 
                                                          
71
 Ibid., 3. 
72
 Non-Convention and Convention refugees are the most commonly used terms in the literature. Convention 
refugees are the people who come from Council of Europe member states.  
30 
 
in turn, caused the state to become very conservative and unaccountable in this field. Thus, it 
is one of the policy areas that Turkish civil society actors became involved in very late.   
It should be noted that although ‘transit migrants’ indicate a type of immigrants who stay in a 
country with an intention to leave and settle in another country, the term may include other 
types of immigrants, too.
73
 This situation especially represents Turkey. Both non-Convention 
and Convention refugees, in most cases, without approaching to UNHCR made their way to 
the third countries. Thus, even though these people were in the category of asylum seekers, 
for Turkey they were only transit immigrants.   
Eastern Europe and the Soviet Union were the main source of refugees for Turkey during the 
Cold War. These refugees were welcomed based on the Turkey’s foreign policy of aligment 
with the non-communist bloc. Most of them were resettled in the West European countries 
and Turkey received help from the International Catholic Migration Commission(ICMC) and 
UNHCR in resettling and sheltering them.
74
 According to the information from Kemal 
Kirişçi, who is one of the first academicians studying the topic, 13.552 European asylum 
seekers benefited from the protection between 1970 and 1996.
75
 After the collapse of  
communism nationals of Uzbekistan, Bulgaria, former Yugoslavia, Russia, Ukraine and 
Chechens sought refuge in Turkey. Of these people, ones considered to be of Turkish descent 
like Ahıska Turks, Chechens and Uzbeks did not get refugee status but instead stayed in 
Turkey on an unofficial basis or benefited from the Law on Settlement according to which 
people with a Turkish descent could migrate to Turkey and eventually get citizenship.
76
 When 
the Bulgarians arrived in Turkey in 1989, by escaping from the repressive regime at the time, 
they were not granted refugee status. Half of 310.000 Bulgarian refugees returned back to 
Bulgaria and a small portion of them were able to go to the third countries.
77
    
Bosnians and Kosovars were another wave of Convention refugees that came to Turkey. 
During the war in former Yugoslavia, approximately 20.000 Bosnians were granted 
temporary protection by Turkey. The similar situation to that of Bosnians occurred when the 
war in Kosovo was erupted. It is estimated that 18.000 Kosovars came to Turkey and they 
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were granted temporary protection between 1998 and 1999.
78
  Thus, Convention refugees 
were usually granted temporary protection. They were not burden for Turkey in the long run 
because most of them left the country and Turkey was considered to be a country respecting 
its obligations under the international law by other states.   
One group of non-Convention refugees who came to Turkey in considerable numbers were 
Iranians. Iranians started to come to Turkey in the 1980s and their motivation to leave Iran 
was political. Many Iranians who left Iran in the beginning of the Islamic Revolution (1979) 
belonged to the middle and upper classes, who opposed to the regime.
79
 Turkey was a viable 
option to seek asylum or use as a transit route since there was not a visa requirement for 
Iranian nationals. Few of them who approached UNHCR were granted refugee status and 
resettled in third countries but most of them moved to other third countries by their own 
means. Despite the fact that, there is no available data about the number of Iranian immigrants 
in general, it is claimed that between 1980 and 1991, 1.5 million Iranians came through 
Turkey.
80
  
The second wave of non-Convention refugees were from Iraq.  They came to Turkey in three 
mass arrivals between 1988 and 1991. The first group, 50.000 Kurdish guerillas, came when 
the Iran-Iraq War ended in 1988. Turkey was deeply cautious in dealing with these refugees. 
In the eyes of the Turkish authorities Iraqi nationals, especially ones with a Kurdish origin, 
could be a PKK (Kurdistan Workers Party) member or they would like to join them.
81
 Turkey 
provided them with a temporary protection and “the UNHCR was not allowed to approach 
them to give assistance and protection.”82 Later, 2500 of them left Turkey for Iran and Syria, 
and only around 3,000 were accepted as refugees, and resettled in the West. Secondly, almost 
60.000 foreign workers and their dependants working in Iraq and Kuwait fled to Turkey 
during Gulf Crisis between August 1990 and April 1991. They were temporarily housed at a 
camp near the border and then sent back to their countries. Lastly, in April 1991, when the 
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Iraqi government physically attacked the Kurdish rebellion in northern Iraq, almost half a 
million refugees fled to Turkey. The involvement of the UN resulted in the declaration of a 
‘safe heaven’ in the north of the 36th parallel for refugees and most of them were transferred 
to this zone while the remainder were resettled in the third countries.
83
  
In addition refugees and transients from the Middle East, nationals of Asian and African 
countries also sought asylum in Turkey or used the country as a transit. The data related to 
these movements is incomplete and unreliable, however, “it is recorded that from 1983 to 
1991 there were 380 asylum seekers from African countries such as Ethiopia, Ghana, Nigeria, 
Somalia and Sudan; and 940 from Asian countries such as Afghanistan, China and Sri 
Lanka.”84 When it comes to transit migration from Asia and Africa it is known that from the 
late 1980s to 2000, more than 30,000 transit migrants arrived.
85
 
5.2 1994 Regulation  
In 1994, with the introduction of new regulation on asylum for the first time Turkey adopted 
an organized legal framework to handle non- Convention refugees. Until this date, certain 
parts of the different laws such as the Passport Law, the Law on Settlement, the Law on Work 
Permits of Aliens, and the Law on Sojourn and Movement of Aliens had been applied to solve 
legal and administrative problems of asylum seekers. This regulation in many aspects 
signifies a turning point for Turkish asylum system. The relationship between UNHCR and 
Turkish authorities was severed after the adoption of the regulation and this situation 
continued until 1999. The Turkish asylum system became the focus of international 
criticism
86
 and this regulation reflected Turkey’s security concerns plus its mistrust towards 
the West, particularly to Europe. 
The Turkish experience of Iraqi refugees and other mass influxes that were mentioned above 
culminated in the adoption of 1994 Regulation. After the declaration of ‘safe heaven’ in 
northern Iraq, Turkey was reluctant to accept further asylum seekers from this country. In 
certain cases when UNHCR gave refugee status to Iraqi nationals, Turkish authorities did not 
let them leave the country by claiming that they did not enter Turkey with valid passports and 
stamps on them. Apart from Iraqi refugees Turkish authorities were disturbed by the 
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increasing number of asylum seekers and also irregular migrants who came from Africa, Asia 
and former Soviet Union countries during the 1990s.
87
  
UNHCR and Turkey started to have strained relations when Turkey became reluctant to 
accept asylum seekers. There was a contention to decide on who is a refugee and who is not. 
Most of the time asylum seekers were entering the country illegally, applying to UNHCR to 
get refugee status and Turkish officials were learning of their existence when refugees were 
trying to leave the country for resettlement. This situation especially made the authorities feel 
that they do not have any control on borders. Furthermore, Turkish officials had an 
impression that stricter visa regimes and border controls of European countries directly 
transformed Turkey into a buffer zone. For instance, during the first mass arrival of Iraqi 
refugees in 1988, Western countries were reluctant to accept them. However, “western 
officials were quite critical about Turkey’s treatment of these refugees, referring particularly 
to the quantity and quality of housing facilities and humanitarian assistance provided.”88 
Thus, in the mind of the Turkish government, the West was not sharing burdens of asylum 
seekers but they were criticizing Turkey.   
The content of the regulation deeply reflects the Turkish government’s concerns about 
security and Turkish officials’ demand to take over the refugee status determination (RSD) 
procedure from UNHCR. The regulation was written by the officials working for the 
Ministery of Interior (MoI) and “only the Foreign Ministry was consulted, and there was no 
consultation with UNHCR or other refugee-related non-governmental organizations, let alone 
with legal experts.”89 Nevertheless, the regulation is worthy to examine since it is the first 
piece of law directly and clearly defining rights of asylum seekers, obligations of the state 
organs and how to respond situations of mass influx.   
Article 4 of the regulation obliged asylum seekers to apply within five days to the local 
Governorates if they entered into the country legally and if they entered in illegally they apply 
to the Governorates at the city where they entered into the country.
90
 This article had been 
controversial. Both Bill Frelick and Kemal Kirişçi pointed out that rigid application of five 
day limit would motivate asylum seekers to become illegal migrants as well as they were 
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concerned that five-day limit would be used as a tool to deport asylum seekers.
91
 In fact, 
Frelick has examples of deportations of this kind in his report.
92
 In addition to that, asylum 
seekers might have easily missed the deadline to file an application when they had to travel 
from one city to another depending on their legal or illegal entry. One another very important 
point is that during the 1990s eastern part of Turkey was like a war zone and it was under 
martial law from 1987 to 2002. To make an asylum application for an Iranian or an Iraqi, who 
most likely enters the country from the eastern border, meant going through a dangerous 
journey.
93
 
According to the Article 6 of the Regulation, the MoI along with the opinions of the Ministry 
of Foreign Affairs and other relevant ministries and national agencies is given the 
responsibility to make a status determination. Then asylum seekers are informed about the 
final decision of their application by the Governorates. While the accepted ones are shown a 
place to reside, the others are deported. Article 28 is related to deportation of refugees. As 
stated before, refugees are given a residence permit to stay in Turkey while UNHCR is 
finding them a third country to resettle in. The article states that the permits may not be 
extended if after given a reasonable time the foreigners are still not able to go to a third 
country and these foreigners might be asked to leave the country. The objection to the 
deportation verdict can be made to the MoI within fifteen days and the objection is resolved 
by a higher authority than the one who ruled on the verdict, according to the article 29. 
Therefore, the review of the objection was not a judicial one but rather an administrative. 
Besides, it was ambiguous whether asylum seekers were able to object the decision of 
deportation based on the missing five-day limit to file an application.  
There are examples of how the principle of non-refoulement was violated and access to 
asylum procedures was denied. 
During 1995, UNHCR reported that 78 persons (42 cases) whom UNHCR recognized as 
refugees were subjected to refoulement by the Turkish authorities: 42 Iranians (33 cases), 
31 Iraqis (16 cases) and 5 of other nationalities (3 cases). UNHCR documented the forced 
repatriations of another 47 persons (27 cases) who were deported in 1995 without having 
had a chance to file asylum claims despite having indicated a desire to do so: 20 Iranians 
(17 cases) and 27 Iraqis (10 cases).
94
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As can be seen in the above examples, Turkish officials and UNHCR had disputes over who 
should be qualified as a refugee and who is not. Even though UNHCR was making the status 
determination, it was unofficial. The Turkish government had the last word. In Article 7 the 
organizations with which to cooperate were listed. Accordingly, UNHCR was listed to assist 
government officals in giving food, shelter, transport, resettlement, passports and dealing with 
visa problems. Cooperation with the IOM, especially on the aspects regarding the transport of 
foreigners, was also included.  
Interestingly, codification of the part dealing with the mass influx largely reflects Turkey’s 
practice in handling Iraqi asylum seekers in 1991. When a mass number of Iraqis came to the 
Turkish border in 1988, the expectation of Turkey from other countries for resettlement was 
not satisfied. As a result, in 1991, a second wave of Iraqi asylum seekers was stopped at the 
border. Based on this practice, article 8 states that the movement of a mass influx should be 
stopped at the borders, and article 11 foresees the sheltering of asylum seekers and refugees at 
the nearest possible locations to the borders. However, these articles are not in harmony with 
what the international law expects. Frelick explains that these two articles challenge the 
UNHCR Executive Committee Conclusions, which inform states how to interpret the UN 
Refugee Convention and Protocol. For instance, Conclusion 22 declares that “in cases of 
large-scale influx, asylum seekers should be admitted to the State in which they first seek 
refuge and if that State is unable to admit them on a durable basis, it should always admit 
them at least on a temporary basis.”95 Similarly article 11 challenges with Conclusion 48 
which declares that in order to protect refugee camps, they should be located “whenever 
possible [...] at a reasonable distance from the frontier of the country of origin.” 96 
5.3 Europeanization
97
 of the asylum policy 
The Turkish asylum policy and practices started to improve in the late 1990s. This change, 
according to Kirisci, in a great extent was encouraged by UNHCR instead of the EU. He 
points out to the fact that “a good part of these improvements began to occur before the EU 
actually engaged Turkey as candidate country for membership.”98 The gradual evolution of 
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trust and cooperation between UNHCR staff and Turkish officials was the main reason 
reforms were made to the asylum policy. UNHCR’s Global Report of 1999 mentions that the 
arrival of 18,000 refugees from Kosovo and the extensive media coverage of the Chechen 
humanitarian crisis of 1999 helped improve the relations between UNHCR and the 
government since UNHCR was a key player to handle these situations.
99
 
As a consequence of these good relations, asylum seekers were able to apply for judicial 
review in case of a deportation decision. In 1997, when MoI decided to deport two Iranian 
UNHCR recognized refugees, the administrative court stopped their deportation.  Likewise, 
the local administrative courts stopped deportation of asylum seekers whose status 
determination procedure was not completed by UNHCR.
100
 These decisions by the local 
courts implied that the principle of non-refoulement should be strictly respected. As a result, 
in 1999 no refoulement of recognized refugees was recorded.
101
 The judicial decisions, in 
turn, played a role in an amendment to the 1994 Regulation in 1999 and the five day limit to 
apply for asylum was increased to ten days. One result of the amendment was the reduced 
number of persons being recognized by UNHCR, who are barred from registration under the 
national procedure. UNHCR continued to provide regular advice to the government on the 
implementation of the amended Regulation.
102
 
The rulings of the ECtHR played a key role in transforming Turkey’s asylum practices, too. 
The case of Jabari vs.Turkey was one of the most important verdicts to motivate Turkey to 
amend the Regulation. Iranian national Hoda Jabari alleged that she would be subjected to a 
real risk of ill-treatment if expelled from Turkey but she was denied an effective remedy to 
challenge her expulsion. Although, she was granted refugee status by UNHCR, the MoI filed 
a decision in relation to her deportation by claiming that she did not file an application for 
asylum in five days after she arrived in the country. She lodged an application with the 
Ankara Administrative Court against her deportation but the court dismissed her case. The 
final decision of the ECtHR included that “the applicant’s failure to comply with the five-day 
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registration requirement under the Asylum Regulation 1994 denied her any scrutiny of the 
factual basis of her fears about being removed to Iran”.103 
In addition to ECtHR rulings and rulings of local courts, training seminars organized by 
UNHCR for MoI officials, judges, prosecutors, jandarma (military police) and police helped 
to improve asylum practices. It was important to train jandarma and police in order to teach 
them how to differentiate between illegal migrants and asylum seekers. The trainings also 
helped to increase the knowledge on international law and domestic law on asylum. For 
instance, on the recognition of inconsistent gender sensitive standards as one of the major 
gaps in the asylum system in the south-east region in December 1999, one sub-regional 
workshop raising awareness on this issue was organized in which UNHCR staff, NGO 
representatives and government officials participated.
104
 
According to the information from NAP (Turkish National Action Plan for the Adoption of 
the EU acquis in the Field of Asylum and Migration), the MoI has been organizing seminars, 
workshops and working programs jointly with UNHCR under the “Project for Developing an 
Asylum System in Turkey” since 1997. The topics addressed during the mentioned training 
activities have focused on the international protection of refugees and the principles of RSD. 
In this context, 527 security personnel and 276 jandarma personnel working at both central 
and provincial organizations of the MoI underwent training.
105
 
5.3.1 European Union and Turkey’s asylum system 
If the UNHCR motivated Turkish officials to change their attitudes towards asylum seekers 
and led them adapt a human rights based approach, the EU motivated the rule adaptation 
process. After Turkey was given a candidate status at the Helsinki European Council, held on 
10-11 December 1999, the Council approved the first Accession Partnership Document 
(APD) for Turkey, which listed the Turkey’s obligations to adopt the EU acquis, in 2001. One 
of the most challenging expectations of the EU from Turkey was the lifting of the 
geographical limitation and this expectation was listed as a medium-term objective. The other 
medium term objective was the development of accommodation facilities and social support 
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for refugees.
106
 The APD was followed by a National Program for the Adoption of the Acquis 
(NPAA) which lists the steps that Turkey committed itself to take in adjusting its policies to 
that of the EU. Turkey’s answer to the lifting of the geographical limitation in the NPAA 
should be underlined due to the fact that Turkey’s approach to the topic has been same since 
2001. Turkey persistently states two conditions to lift the geographical limitation. Firstly, 
“necessary amendments to the legislation and infrastructure should be made in order to 
prevent the direct influx of refugees to Turkey during the accession phase”, and “EU countries 
should demonstrate their sensitivity in burden sharing.” By burden-sharing Turkey means 
sharing of financial burdens and the EU’s continuation to accept refugees for resettlement.107 
The following paragraph quoted from the NAP summarizes Turkey’s concerns about lifting 
the geographical limitation: 
The validity of Turkey’s concerns for burden sharing becomes obvious when it is 
considered that countries making up the European Union have in the recent period been 
working towards establishing stricter practices and policies in the field of asylum and 
migration, where there is the lack of a common European system, and debates on safe 3rd 
countries still continue, during which probable conflicts may arise in the geographical 
area occupied by Turkey particularly in the Middle East and the Caucasus, and a mass 
influx may occur with half a million people arriving at the borders of Turkey.
108
 
 
The second APD was adopted in 2003. In this document attention was given to the issue of 
illegal migration more than asylum and Turkey was asked to lift the geographical limitation 
once again. Most importantly, the signing of a readmission agreement with the European 
Community was included in the document.109 
Turkish government formed the Task Force on Asylum, Migration and Border Protection with 
the representatives from the Coast Guard, Jandarma, Military, MoI, Ministery of Foreign 
Affairs, the Undersecretary of Customs and the Secreteriat General for European Union 
Affairs in June 2002. Within this Task Force different working groups “were set up to start 
legislative scrutiny and arrange for studies as well as study visits with respect to border 
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protection, illegal migration, the Schengen visa regime and asylum.”110 In addition to that, the 
training project with the EU- High Level Working Group on ‘Supporting Turkish Authorities 
Responsible for Migration in the Field of Asylum’ was conducted in 2003-2004. Within the 
project, ten seminars, two conferences and one working program were organized in Turkey 
and Germany. The topics covered during the seminars were the EU legislation, a comparison 
of best country practices, interviewing and decision -making techniques, vulnerable groups, 
country of origin information and etc. 
111
 
For  EU-Turkey relations, 2005 stands out as an important year because on 3 October 2005 
the negotiation process started. In the field of asylum, the twinning project and the completion 
of Turkey’s NAP were important developments of the year. The twinning project entitled 
“TR02-JH-03: Support for the Development of an Action Plan to Implement Turkey’s 
Asylum and Migration Strategy” was conducted with the support from the British and Danish 
governments. The project enabled Turkish officials to prepare the NAP. In the plan, existing 
Turkish legislation and the EU acquis on asylum and migration, legal arrangements and 
improvements in the field of asylum in Turkey until 2005 and what is needed to be done for 
further alignment were included.
112
  
Here, it should be noted that the most repeated or prominent expectations of the EU from 
Turkey under the justice, freedom and security chapter of the acquis have been the lifting of 
the geographical limitation and the signing of a readmission agreement with the EU. Both of 
the expectations are too sensitive for Turkey. Turkey, unlike other candidate countries, has 
been having a fragile relationship with the EU. Although it was given a candidate status and 
the negotiation process started, every step of this relationship has been full of predicaments 
which caused mistrust towards the EU among Turkish politicians and society in general. For 
instance, second paragraph of the Negotiation Framework prepared for Turkey states that:  
These negotiations are an open-ended process, the outcome of which cannot be 
guaranteed beforehand. While having full regard to all Copenhagen criteria, including the 
absorption capacity of the Union, if Turkey is not in a position to assume in full all the 
obligations of membership it must be ensured that Turkey is fully anchored in the 
European structures through the strongest possible bond.
113
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This attitude towards Turkey’s membership has not only remained in the formal documents. 
Surveys showed that in most of the EU countries and the public were against Turkey’s 
membership, and politicians were emphasizing privileged partnership rather than full 
membership.
114
 Against this background, Turkish officials have been reluctant either to lift 
the geographical limitation or to sign a readmission agreement with the EU which are both too 
costly without membership prospect. In the NAP, for the first time Turkey announced that it 
may remove the geographical limitation in 2012, in line with the completion of Turkey’s 
negotiation process. 
115
However, the draft law on asylum presented to the Turkish Parliament 
in 2011was prepared in accordance with the geographical limitation in place.
116
 Besides, there 
is no information either on the harmonization work that needs to be done to lift the 
geographical limitation or to sign a readmission agreement with the EU in the document 
adopted in 2007, which sets out the work and the timeline for completing Turkey’s 
harmonization process by 2013.
117
  
2006 represented another example of the fragile relationship between the EU and Turkey. In 
December 2006, the EU suspended eight chapters due to Turkey’s decision not to implement 
the additional protocol extending the Custom Union to the post-2004 enlargement members. 
While in the broader picture the EU-Turkish relations were slowing down, Turkey continued 
to the reform process in the area of asylum during the same year. For instance, the 1994 
Regulation was amended once again. The ten day limit to file an application changed with the 
phrase ‘without delay’. To accelerate the decision making process, article 6 introduced a 
provision which enables transfer of the decision making authority to the Governorates from 
the MoI. On the other hand, article 8 which foresees stopping mass population movements at 
the borders and article 11 which states that asylum seekers and refugees should be sheltered as 
close as possible to the borders were not amended, even though these two articles have been 
target of criticism.  
 
In the same year, the General Directorate of Security prepared an Implementation Circular to 
direct the asylum procedure as well as rights and obligations of asylum seekers. Some CSOs 
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were not content with the certain parts of the Implementation Circular. For instance, asylum 
seekers whose application for refugee status is denied, they can object to the decision within 
fifteen days. However, the circulation states that this fifteen day time limit can be shortened 
with the decision of MoI when they deem necessary.
118
 Besides, both the 1994 Regulation and 
the Implementation Circular are produced by administrative organs instead of the Parliament 
and they lack statutory protection. In theory, they can easily be amended by a counter 
administrative action.
119
  
 
2006 was marked by another APD for Turkey. The EU asked Turkey to continue its efforts to 
implement the NAP and as short term expectations: to combat illegal migration and to 
urgently conclude a readmission agreement with the EU. Medium term requirements were 
listed as continuing the alignment on the acquis in the field of asylum, through the lifting of 
the geographical limitation to the Geneva Convention; strengthening the system for hearing 
and determining applications for asylum and developing social support and integration 
measures for refugees.
120
 That year was also important with regard to discussions on signing 
of a readmission agreement. December 2006 was the last time for Turkey to negotiate the 
readmission agreement with the EU. The process has been blocked since then and not 
 restarted until 2008.
121
 In 2010, the discussion gained a new dimension and Turkey stipulated 
that it will sign the agreement if the EU removes visa barriers for Turkish nationals.
122
 The 
talks on the issue still continue. 
The last APD for Turkey was adopted in 2008 and its content does not differ from the 
previous APD.  An important development in 2008 was the establishment of the Bureau on 
Asylum and Migration under the MoI to carry out studies, projects and needs analyses on the 
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legislative and administrative structure for integrated border management.
123
 In 2009, access 
for refugees to the Social Solidarity Fund was limited as a result of adoption of the new Law 
on Social Insurance and General Health Insurance. The MoI explained that the needs of 
refugees were met from the budget of the MoI’s Department for Aliens, Borders and 
Security.
124
 This situation was critisized due to the fact that asylum seekers’ social rights are 
being handled by a department mainly responsible for security. It was claimed that such an 
approach is in line with the securitization of asylum policy. Moreover, a closer look at this 
practice and the content of the NAP show that asylum and refugee related issues are only 
under the responsibility of MoI. Whereas both the EU and UNHCR suggest that Turkey 
should have an interdisiplinary approach that brings together different institutions and 
ministries for asylum instead of giving all the rights and obligations to MoI.
125
      
 
The MoI issued important circulars in 2010. One of these circulars is on the asylum seekers’ 
obligation to pay the residence fee. The Circular provides that no residence fee shall be 
charged on those asylum seekers or refugees, who are in a bad financial situation. According 
to the circular the Foreigners sections of the Provincial Security Directorates within fifteen 
days to make the necessary assessments and issue residence permits free of charge to those 
persons whose financial situation is not good enough to afford the fee. The circular waves 
fınes retroactivly before the date of entry into force for those who are unable to bare the 
financial burden.
126
  
 
Another circular adopted in March 2010 targets asylum seekers, who are hosted in institutions 
run by the directorate general for social services and the child protection agency. “The 
circular encompasses data protection, social and general health insurance as well as access to 
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premises by UNHCR staff. The asylum seekers subject to these provisions include 
unaccompanied minors, the physically disabled and the elderly.”127 
 
The last noteworthy circular is on combating irregular migration. It announced that the people 
caught by the security forces for illegal presence in the territory or illegal passage of the 
borders and people kept in the foreigners’ guesthouses can apply for asylum. It is included in 
the circular that new removal centers (guesthouses) will be constructed. The information on 
the how physical conditions of the removal centers should be and how irregular migrants, who 
are staying in the centers should be treated by the officials were given in detail in the 
circular.
128
  
 
Lastly, an amendment to the law on work permits for foreigners was adopted in January 2010. 
This eased the conditions for asylum seekers applying for work permits. A person with 
asylum seeker status may apply for a work permit without regard to the validity period of the 
residence permit.
129
 
As presented above there have been improvements in the asylum system of Turkey especially 
after 2005, which was brought about by the EU membership aspiration. However, the reform 
process is not free from the ups and downs of the general relations between the EU and 
Turkey. Besides the stormy relations between the EU and Turkey what else has been 
influential in the reform process of the asylum system? The second most influential factor in 
determining Turkey’s progress in the area of asylum is related to EU’s emphasis on border 
controls more than improving the asylum system under the chapter justice, freedom and 
security. Because the EU’s main priority is to control migration, its institutional and legal 
efforts are concentrated on border management and externalizing refugee movements’ control 
through readmission agreements and practices of safe third country and first country of 
asylum.
130
 Turkey as a candidate country has been adapting EU’s norms, laws and practices in 
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this field. Historically, Turkey’s migration and asylum practices have been shaped by security 
concerns and the EU’s expectation from the country to control borders more strictly and take 
other measures like signing readmission agreements with third countries are very much in line 
with Turkey’s state policy.  
 
The difference between the EU countries and Turkey in the field of asylum is most visible in 
the treatment of recognized refugees. While the EU tries to decrease the number of asylum 
seekers, recognized refugees are given rights that are closed to EU citizens. Turkey is 
expected to meet this requirement and provide refugees with adequate social benefits and 
integration policies. Unsurprisingly, under the justice, freedom and security chapter, Turkey 
mostly progressed in border control, the fight against organized crime and combating illegal 
migration which reflects the EU’s own priorities. In Turkey’s 2008 NPAA, it was planned to 
allocate more than 80 % of the sources to border management, the fight against organized 
crime, construction of removal centers and illegal migration centers, the training of police 
force to specialize in border management etc. As a result of focusing on combating illegal 
migration and border management under the 2008 NPAA, the regulations related to asylum 
and facilitation of their access to social benefits delayed 2011 and beyond. Despite the fact 
that there can be institutional, practical and legal resons for this delay, it is a fact that the EU 
and Turkey’s policy convergence on this chapter has affected Turkey’s efforts in adapting the 
acquis.
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6. Problems of Asylum Seekers and Refugees 
Upon their arrival in Turkey non-Convention refugees have to register with both UNHCR and 
MoI, while convention refugees only register with the MoI. Once asylum seekers are 
recognized as refugees by UNHCR, they are given temporary asylum status by the MoI to be 
able to reside in Turkey until their resettlement to a third country. During their stay in Turkey 
refugees are assigned to live in one of the fifty satellite cities which are located in the interior 
of the country. Asylum seekers may have to wait for many months or even years to be 
recognized as refugees by UNHCR. After recognition by UNHCR they must continue waiting 
an additional year or more to be resettled.
132
 During this period they do not get any substantial 
social or financial support from the state or UNHCR and they cannot support themselves by 
working for variety of reasons. Apart from the problems of recognized refugees, there are 
detained asylum seekers living in foreigners’ guesthouses whose access to asylum procedure 
is denied and who are exposed to poor living conditions.      
 
The biggest problems in the area of asylum are the absence of a single law on asylum and 
maintenance of geographical limitation to the Geneva Convention. Today, because of the 
absence of a law on asylum, practices in this field are regulated by twenty-five laws and 
twenty-two regulations. Most of the time refugees’ access to their rights depends on the local 
officials’ extent of knowledge about the legal framework and their goodwill. For instance, the 
circular on the residence fee is implemented with significant discrepancies between the 
different provinces and cities. While in Nigde (city) approximately 20% of the refugees are 
exempted from the obligation to pay residence fees, in Agri (city) nearly all refugees are 
exempted.
133
 Since there is a mass of legal documents governing this area, it is not easy for 
refugees to get information about their rights and obligations by themselves.
134
  
 
Access to the asylum procedure has always been a problem both for Convention and non-
Convention refugees. Until the adoption of the circular on combating irregular migration, 
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asylum seekers who were caught by the police when trying to enter Turkey without valid 
documents or caught when illegally present in the country were not able to apply for asylum. 
Now, asylum seekers technically have a right to seek asylum in Turkey at any moment of 
their arrival and during their stay. Nevertheless, it is not possible to make concrete comments 
on the implementation of the circular since it was adopted very recently. According to the 
Peer Review Mission Report of the EU prepared on February 2011, “people staying in the 
removal centers, who wish to lodge an asylum request, seem to have generally access to 
asylum procedures and are released from the center upon their asylum request.”135 Access to 
asylum cannot be reached by irregular migrants whom are detained in transit areas of the 
airports because at present UNHCR and CSOs have generally no access to the transit areas.
136
 
 
The reports and other publications of many CSOs written before the adoption of the circular 
on combating illegal migration suggested that foreigners’ guesthouses, which were renamed 
by the circular as removal centers, are filled with asylum seekers whose access to asylum is 
denied by state officials who consider them as illegal migrants. The people detained in these 
guesthouses are the ones who were caught by police on entering/leaving the country without 
valid visas and passports or the ones who committed a crime during their stay in Turkey. In 
line with the non-penalization principle of the Geneva Convention, everyone has a right to 
seek asylum whether they have or do not have their identity cards and other required 
documents to travel with them. Based on the information from the 2009 report by AI, detained 
asylum-seekers have been frequently not provided with information on how to apply for 
asylum. The leaflets produced by the MoI in several languages on the asylum procedure in 
Turkey were not available to detained asylum-seekers and there was a lack of interpreters to 
allow communication between them and officials. Access by lawyers, representatives of 
UNHCR, and CSOs to guesthouses were routinely refused and there are documented 
occasions of how detained asylum-seekers’ access to the asylum procedure was also denied 
due to police officers refusing to take applications for asylum.
137
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Arbitrary expulsion of detained persons has appeared to be another problem that raised 
concerns among civil society actors. AI presented examples of how Iranians caught close to 
the Iranian border and deported without any legal procedure or opportunity to apply for 
asylum. 
138
 World Refugee Survey 2009 on Turkey reported that: 
Turkey returned 14 refugees to their countries of origin, and deported 51 to other 
countries.  Turkey also returned 13 asylum seekers registered with the Office of the 
UN High Commissioner for Refugees (UNHCR) to their home countries, and deported 7 
others to other countries. This included 24 Iranian refugees Turkish authorities deported 
to Iraq and 2 Iranian refugees they returned to Iran. Turkey also deported more than 700 
other people of concern to UNHCR between January and October. In 2008, UNHCR 
attempted 393 times to interview nearly 3,400 foreign nationals arrested for illegally 
entering the country, including some asylum seekers. Turkey allowed UNHCR access to 
only 72, and UNHCR believes Turkey deported those it could not reach without allowing 
them to seek asylum or refugee status. Turkey generally granted UNHCR and non-
governmental organizations less access to detainees than it had in previous years. At 
year’s end, Turkey held 24 refugees registered with UNHCR, 3 of them on criminal 
charges and the rest for immigration violations or trying to leave the country illegally.
139
 
 
 
A report, published by a CSO called Helsinki Citizens’Assembly (HCA), in 2008 based on 
the interviews conducted with 40 refugees from 17countries is the first report to focus on the 
problems faced by refugees staying at guesthouses. The report is substantial to show human 
rights violations in the guesthouses and bring them forth into public discussion. To list some 
findings from the report: 
Adults and minors, as well as convicted criminals and non-criminals, are regularly 
housed in the same areas. Only men and women are segregated. Overcrowding is 
common, often leading detainees to sleep on the floor with inadequate bedding. 
Bathrooms and sleeping areas tend to be dirty and insect-infested. Meals are lacking in 
nutritional and caloric value. Some facilities do not serve food on the weekend. Safe 
drinking water is not freely available. Medical services in guesthouses are universally 
inadequate. Interviewees generally reported that police officers are indifferent to 
refugees, and at worst, they engage in unjustified physical violence, including beating 
and slapping.
140
  
 
The report of AI reminds that no European asylum-seeker has been recognized as a refugee so 
far
141
 and this situation is particularly harsh for Chechens. Following the outbreak of war in 
Chechnya in 1999, Chechens sought asylum in Turkey. Chechens continued to arrive in 
                                                          
138
 İbid., 16. 
139
 “World Refugee Survey 2009: Turkey”, Resources, Refugee Warehousing, Archived World Refugee 
Surveys, 2009 Country Updates, Turkey, http://www.refugees.org/resources/refugee-warehousing/archived-
world-refugee-surveys/2009-wrs-country-updates/turkey.html [05.05.2012]. 
140
 “Unwelcome Guests:  The Detention of Refugees in Turkey’₈ “Foreigners’ Guesthouses”, November 2007, 
Helsinki Citizens’ Assembly – Turkey Refugee Advocacy and Support Program, 2-3, 
http://www.hyd.org.tr/staticfiles/files/rasp_detention_report.pdf, [04.04.2012]. 
141
 The report also acknowledges that this point is disputed. Officials from the MOI told Amnesty International 
that Turkey had not recognized any person as a refugee. However, official statistics have claimed that 43 people 
have been recognized as refugees. Refugee assisting organizations have not been able to verify this figure. See. 
Endnotes no. 14, “Stranded Refugees in Turkey Denied Protection”, Amnesty International Publications 2009, 
Index: EUR 44/001/2009, 41. 
48 
 
Turkey until 2005 and now their number is said to be approximately 1000. No Chechen has 
been granted refugee status but instead they have been given temproray permission to remain 
in the country. Now Chechens live in unofficial camps in appalling conditions with a fear of 
possible deportation.
142 
 
What kind of life do recognized refugees pursue in Turkey? Refugees awaiting resettlement 
face so many financial and psychological problems and it is almost impossible for them to 
achieve self-reliance or to gain access to social protection. That is why UNHCR states that 
there is an urgent need to increase resettlement opportunities for refugees.
143
 Refugees 
residing in the satellite cities are under the responsibility of Department of Foreigners (which 
works under the umbrella of General Directorate of Security and MoI) and governorates. The 
satellite cities are all provincial cities outside the capital, Ankara and İstanbul. Refugees 
generally do not have a say on the province to which they will be assigned, but they may be 
assigned to live in a province where their family members reside.
144
 Refugees cannot leave 
their satellite cities without police permission. This regulation is justified by the MoI on the 
grounds of public order and safety. Nevertheless, asylum seekers and refugees cannot get a 
chance to look for a job in other cities and they are limited in their freedom of movement by 
this regulation. Moreover, they are indirectly presented as a threat to public security with this 
explanation of the MoI.
145
  
Refugees generally have financial problems during their stay in Turkey. UNHCR provides 
recognized refugees with a modest financial assistance and provides vulnerable refugee 
applicants in emergency situations with one-time special assistance.  Turkey helps refugees 
through public agencies, local governments and CSOs. With the Implementation Circular of 
2006 the government did not undertake any commitment to assist refugees who need shelter, 
healthcare and subsistence assistance. Social Solidarity and Assistance Foundations organized 
under provincial governorates have a non-binding mandate to assist all residents of the 
province including refugees. However, in practice this support is far from adequate and there 
are discrepeancies in distribution of funds from one satellite city to the other.
146
  For instance, 
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in the cities Konya, Kayseri, and Yozgat the governorates have been paying rent and bills of 
refugees.  In other satellite cities these services were not provided and most of the refugees 
chose to go to Konya for a better living standards. In the summer of 2008 governorate of 
Konya could not sustain this practice and announced that they will not be able to pay the rents 
anymore.
147
   
 
The great number of asylum seekers and refugees has continued to arrive in Turkey during the 
2000s, as in 1990s, and without a doubt this negatively affected the distribution of resources 
and assistance assigned to refugees. As well as affecting the speed and efficiency of UNHCR 
to determine refugee status. Some data from the past three years would illustrate the 
difficulties emerged out of high number of asylum seekers. Based on UNHCR Global Report 
on Turkey in 2009  
[...] nearly 8,000 people, mostly from Afghanistan, Iraq, and the Islamic Republic of Iran 
applied for asylum. That number, which included some 300 unaccompanied minors, was 
38 per cent lower than in 2008. However, owing to a backlog of pending cases (6,000 
asylum-seekers), the waiting period for refugee status determination (RSD) averaged 13 
months. UNHCR conducted RSDfor more than 7,000 people, and nearly 5,000 applicants 
were found to be in need of international protection.The Office found resettlement 
opportunities for more than 6,000 refugees. The decline in the number of asylum-seekers 
in 2009 may be attributed partly to the relative stabilization of the situation in Iraq but 
also tomore stringent border-control measures.
148
 
 
The following year more than 9.200 people sought asylum by applying to UNHCR. There 
was 18 % increase from the previous year. Iran continued to be one of the main sources of 
asylum countries, nearly 45% of the asylum applications came from Iranian nationals. 
Resettlement continued to be the main durable solution available to non-Convention refugees 
since opportunities for voluntary repatriation and local integration have been rare. Despite the 
fact that more than 6.800 individuals were submitted for resetlement, there were more than 
10.000 recognized refugees in need of resettlement at the end of 2010.
149
 
 
The issue of asylum has been on the top of Turkey’s agenda since 2011 because more than 
22.000 people fled to Turkish province of Hatay from Syria. Unsurprisingly, almost 15.000 
people sought asylum by increasing the number of new applications 75% over the previous 
year. Turkey provided all Syrian asylum seekers with temporary protection. Additionally, 
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UNHCR submitted nearly 6,500 refugees for resettlement, among the highest number of 
annual submissions so far from Turkey.
150
   
 
Refugees in theory have a right to work in Turkey. The most disputed rule of obligating 
refugees to have a six-month residence permit to be able to work was changed in 2010. 
However, there are other legal and practical obstacles prevent refugees from getting jobs. It is 
a requirement for the employer to demonstrate that the position cannot be filled by a Turkish 
citizen, to be able to get a work permit for a refugee. There are also fees to be paid by the 
prospective employer and the refugee has to pay for some adminitrative costs such as getting 
official translation of his/her passport. Therefore, it is almost impossible for a refugee to work 
legally. Most of the refugees become part of the shadow economy by obtaining irregular 
employment which is tolerated by state authorities. The working conditions of refugees are 
often exploitative and they work for very low wages. In addtion to that, as it is mentioned 
above, it is forbidden for refugees to leave their satellite cities and go to bigger cities where 
there are more job opportunities.
151
    
 
In regards to refugee housing, the state does not provide housing or other accommodation 
throughout the asylum process. Accommodation is provided to refugees in hotels at the cost 
of the local authorities as a short-term solution in some satellite cities. Most of the time 
refugees “live in overcrowded and inadequately heated houses, often paying exorbitant rents 
to private landlords.”152 In the NAP, it was planned to establish seven regional reception, 
screening and accomodation facilities.
153
 However, this plan was criticized. Nurcan Özgür 
Baklacıoğlu states that “this provision is not grounded on practical reasons such as difficulties 
in providing public services, as raised by the Governorships and local charity associations; but 
the encampment approah is imported by the diverse asylum practices and directives in the 
EU.”154  
 
Access to health care of refugees is another problematic area and it seems that the only way to 
solve the problem is to pass a new law on asylum. The SASF has a responsibility to help 
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refugees in accessing health services but this practice varies greatly among satellite cities. The 
SASF assists refugees who are recognized by the MoI, refugees recognized by UNHCR, on 
the other hand, get the required assistance for healthcare from UNHCR. Other problems that 
refugees face in the area of health include; discrimination at hospitals, doctors’ hesitation to 
examine them, and putting them at the end of the queue for examination.
155
 
 
Şebnem Koser Akcapar’s study on Iranian asylum seekers and refugees living in Turkey 
illustrates what kind of strategies these immigrants develop to cope with the difficulties they 
face during their stay. She had semistructured and in-depth interviews with 43 Iranians 20 of 
whom converted to Christianity. Their conversion from Islam to Christianity is realized 
during the migration process. She found out that, among other reasons, they convert to 
Christianity to be able to reach the West by using their newly acquired networks within 
churches and congregations.
156
 These networks within religious institutions serve as a source 
of information and as an integration agent to overcome cultural and psychological problems. 
Iranian immigrants are provided with places to live, temporary jobs, food, medical help, 
Sunday schools for children and legal advice. Churches and other church-related 
organizations (such as Istanbul Interparish Migrant Program which is run by several churches 
based in İstanbul and serves migrants in Turkey) assist Iranian asylum seekers in applying to 
UNHCR and writing letters of appeal if their applications are rejected. Converted Iranians 
cannot be deported back to Iran, if their conversion is documented properly, in line with the 
non-refoulement principle because apostasy is a capital offense and converts may be subject 
to death. Such a social phenomena once again underlines that Turkey fails to meet needs of 
asylum seekers and refugees. The explanations by some of the ministers at these churches are 
interesting in this respect. They claimed that “they did not offer the migrants money, food, or 
legal advice for their conversion but simply offered the assistance that Islamic institutions and 
other organizations in Turkey had failed to provide.”157           
 
In 2011, HCA together with the Organization for Refuge, Asylum and Migration (ORAM) 
published another notable report this time focusing on the problems of lesbian, gay, bisexual 
and transgender (LGBT) asylum seekers and refugees. The report revealed that LGBT 
refugees and asylum seekers are particularly vulnerable among other refugees. They are often 
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cut off from support networks in their home countries and only few have access to regular 
financial support. Local people living in satellite cities often harrass them violently and they 
are also marginalized by other asylum seekers and refugees. Few seek police protection with a 
fear of discrimination by the police. The ones who were able to find work reported that “they 
are forced into exploitative employment relationships or are fired when their sexual 
orientation becomes known.” They face discrimination in finding and retaining housing, and 
accessing social assistance and education.
158
 Iranians are the largest group of self-identified 
LGBT refugees and asylum seekers in Turkey. Iranian LGBTs seek asylum in Turkey since 
homosexual conduct is criminalized in Iran with a result of severe penalties and there is a visa 
exemption for three months that facilitates their entry into the country easily.
159
         
 
To sum up, the problems that asylum seekers and refugees face in Turkey can be divided into 
two groups. In the first group, there are asylum seekers who are considered as illegal 
migrants, detained at guesthouses in poor living conditions and have a limited access to 
asylum procedure. With the circular on combating irregular migration both the physical 
conditions at the guesthouses and detainees’ access to asylum procedure was aimed to 
improve. At this point in time, it is too early to see the results of the Circular. On the other 
hand, there are asylum seekers waiting for the finalization of their application at UNHCR   
and there are recognized refugees waiting for resettlement to a third country. These asylum 
seekers and refugees do not get a substantial amount of financial support from either the state 
or from UNHCR. Access to health care and social assistance is very limited in practice even 
though these issues are regulated by laws and circulars in theory. Access to the labor market is 
limited by cumbersome and costly bureaucratic rules.  
 
Turkey’s maintenance of geographical limitation prevents integration and settlement of 
refugees in Turkey. The only available solution is resettlement of non-Convention refugees to 
third countries and this practice puts too much of a burden on UNHCR which already has the 
responsibility of RSD. Thus, UNHCR cannot dedicate enough time and resources for 
humanitarian assitance to refugees and asylum seekers. Moreover, in the absence of a uniform 
law on asylum and credible enforcement mechanisms state officials have the supreme 
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authority to make decisions for asylum seekers and refugees which may result in 
discriminatory and unfair treatment.         
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7. Turkish Civil Society Organizations Working in the Area of Asylum 
7.1Human Rights Organizations and Service Providing Organizations versus Charity 
Organizations   
The CSOs active in the area of migration since the 1970s were politically right-wing oriented 
and their discourse on migrants was in line with the social and economic policies of the state. 
In the mid-1990s, CSOs for the first time departed from the states’ approach to asylum 
seekers and refugees. Human rights problems of Iranian and Iraqi refugees, who fled to 
Turkey as a result of regime change and Gulf Crisis respectively, and visibility of the results 
of this human rights violations attracted civil society’s attention.  The increased number of 
non-Convention refugees during 1990s and the problems associated with Turkish asylum 
practices galvanized CSOs working on human rights and left movement to take actions.
160
 
The first Turkish CSO working in the asylum system, Association for Solidarity with Asylum 
seekers and Migrants (ASAM), was founded by a group of academicians in 1995.
161
 Apart 
from civil initiatives started by the Turkish society, there were also initiatives taken by 
refugees. For instance in 1995, 80 Iranian refugees staged a hunger strike and a leftist party 
supported their action.
162
  
Until 1995, there was not any Turkish CSO focusing on refugee related issues, but 
international organizations such as AI or ICMC have been working very actively in the area. 
ICMC started working in Turkey in 1967 and the organization has been mainly working to 
resettle refugees to the United States.
163
 The Turkish branch of AI was officially opened in 
2002 but the volueenters started their campaigns in 1995.
164
 AI has been a close observer and 
critique of Turkey’s asylum practices and the organization took this role long before it opened 
a branch in Turkey. These old and administratively strong organizations have long been 
involved in monitoring and evaluating on Turkey’s asylum practices whereas domestic CSOs 
started to involve in rights advocacy recently. 
The number of domestic CSOs and their operations working in the asylum system began to 
increase in the late 1990s.  It is observable from the Global Reports of UNHCR on Turkey. In 
1999 UNHCR listed only three domestic CSOs, namely Anatolian Development Foundation, 
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ASAM and HRDF as its partners.
165
 However, in 2011 while ASAM and HRDF are listed as 
implementing parners of UNHCR, eleven other domestic CSOs are listed as partners of the 
institution.
166
 On the other hand, the number of state institutions involved in the asylum 
system increased over time as well. In 2003 UNHCR listed only four institutions; Ministry of 
Foreign Affairs, MoI, Ministry of Justice and Social Services, and Child Protection 
Institutions.
167
 This number increased to sixteen in 2011.
168
 These figures indicate that the 
importance of asylum as a policy area increased during the 2000s and without a doubt the EU 
has been inluential for that.  
Nurcan Özgür and Yeşim özer divides civil society actors working in the area of asylum into 
three categories. The first group of this division includes human rights organizations and the 
second group includes service-providing CSOs and charity organizations that prioritize 
humanitarian assistance and psycho-social support. As for the last group, they mention 
societal movements that prioritize societal opposition and political discourse.  They indicate 
that until 2006 the main civil actors in the area of asylum have been human rights 
organizations such as AI, HCA, and ASAM, Human Rights Association, Foundation for 
Human Rights and Freedoms, and Humanitarian Relief.  After 2006, charity organizations 
joined human rights organizations to help asylum seekers and refugees.
169
  
They think that contribution of the first category of CSOs to the field and to the social 
construction of refugees in the society is very positive. The main operations of the first 
category of CSOs are to inform refugees about the asylum procedure and their rights; to 
provide legal support and consultation and to take legal action in case of human rights 
violations. These CSOs produce reports, bulletins and articles on living conditions in 
guesthouses and economic and social problems of refugees, which in turn raise public 
awareness on the issue. The lobby activities of CSOs on the Parliament and on other state 
institutions have brought forth problems related to asylum to the political agenda.  Especially 
in 2009/2010 asylum and irregular migration were foremost on the agenda of the Turkish 
Parliament and Commission of Human Rights. These CSOs have challenged Turkey’s 
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traditional security-oriented approach to asylum and they have reminded the government of 
their obligations to asylum seekers.
170
  
One other contribution of CSOs to the field is related to the nature of their activities. 
Conferences and meetings organized by them bring together people from different segments 
of society. Internships offered by these human rights organizations help to increase public 
awareness and educate interns on the issue.  There are also street activities organized by the 
CSOs to attract attention to the topic. Özgür and Özer believe that these activities are essential 
for the correct representation of refugees. When refugees and asylum seekers and their 
problems are presented in a bottom-up process, it is more likely for society to see them as 
subjects of human rights who should not be marginalized and considered to have equal rights 
with themselves.
171
 
The relatively good relations between the state and CSOs during 2005 and 2006 were halted 
as a result of CSOs’ effort to invoke ECtHR decision when there was a breach of human 
rights and CSOs were not satisfied with the NAP, in which combating illegal migration was 
prioritized over recovering living conditions of refugees. The most obvious example of these 
strained relations occurred in 2009 when the lawyers of CSOs were not allowed to enter 
guesthouses and detention centers.
172
 In fact, this situation was repeated when Syrian asylum 
seekers fled to Turkey. CSOs were not allowed to visit the refugee camps in 2011.
173
 There 
are also examples of how state favored some of the CSOs against others. AI, HCA, Human 
Rights Association, Human Rights Research Association, Mülteci-Der and some other CSOs 
were not invited to a seminar on guesthouses organized by UNHCR and the state. Later on 
CSOs made a joint press declaration to criticize the discrimination.
174
 
The charity organizations, categorized together with the service -providing CSOs, are largely 
critized by Özgür and Özer.  They describe 2007-2009 as the period during which relations 
between the state and human rights organizations came almost to an end. They claim that the 
state, during that period, started to interfere with activities of CSOs and it created its own 
model of civil society, which is characterized by charity organizations.
175
 The legal 
framework that complements this practice can be found in the 2003 NPAA, NAP and in the 
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Implementation Circular of 2006. The common point in these legal documents is that refugees 
and asylum seekers are led to ask for social and/or financial support from CSOs which should 
be, in fact, the responsibility of the state.  For instance, before the adoption of the NAP, 
governorates and the Red Crescent in Turkey were responsible for the provision of social 
services but the NAP added Anatolian Development Foundation for the integration of 
refugees and the provision of social services.  It is important to differientiate between bigger 
CSOs providing social and financial assistance to refugees and local charity organizations. 
The charity organizations may categorize refugees when they are helping them based on their 
race, religion and culture. They, unlike human rights organizations, represent refugees not as 
subjects of rights but as people in need and refugees may be expected to act in certain 
behavioral codes to be able to get assistance.
176
   
In the NAP, CSOs are largely given duties under the title of ‘establishing an integration 
system.’ It is foreseen that “integration activities for asylum seekers and migrants are carried 
out in practice, in line with the relevant legislations by national and international 
organizations and NGOs, such as UNHCR, ICMC, Anatolian Development Foundation, IOM, 
and Turkish Red Crescent.”177 The formation of an institution which will be in 
communication and coordination with other institutions and agencies was also planned under 
this section. Other institutions and agencies, here, represent local governments, employers and 
CSOs. Local governments are given the responsibility to provide refugees and asylum seekers 
with social and financial assistance. The statement that “the role of relevant institutions and 
NGOs should be clearly defined in the newly drafted bill on asylum”178 emphasizes the state’s 
willingness to include and benefit from the CSOs in the future. The CSOs are also given roles 
in organizing language courses for asylum seekers, refugees and other aliens, and it is planned 
to encourage CSOs to take part in the integration of vulnerable groups and the provision of 
psychological-social support services to them.
179
 Unexpectedly, in the leaflet with the basic 
information prepared for the asylum seekers in Turkey, it is included that they can request 
assistance on food, fuel, money and clothes from the SASF, municipalities, the Turkish Red 
Crescent, and private institutions of the province they reside in. Indeed, one of the first pieces 
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of information in the leaflet is to approach the General Directorate of Security in the satellite 
city for the CSOs which can help them. 
180
 
 
On the surface, the emphasis on the role of CSOs in the management of the asylum system in 
the coming years seems to be a positive development. It seems to be signifying increased 
respect by the state towards civil society actors and willingness to cooperate with them. 
However, the CSOs that the state enjoys cooperating with are not human rights organizations 
with a priority of advocacy. International organizations such as IOM or UNHCR are more 
occupied with resettlement, RSD or situations of mass influx whereas domestic CSOs are 
occupied with lobbying and legal support to refugees. Therefore, only local and charity 
organizations that act in harmony with the state policies would actively cooperate with the 
state in the long-run.  
 
The findings of a research project conducted by Nurcan Özgür Baklacıoğlu, in Konya, one of 
the satellite cities, reveals that both charity organizations and local state departments working 
for refugees assist them based on their own values.
181
 Baklacıoğlu did her research based on 
interviews and surveys conducted with refugees, representatives of charity organizations and 
local state oficials.
182
  She found out that in Konya the organizations prominent in distributing 
social assistance to refugees are Association of Human Rights and Solidarity for Oppressed 
People (Mazlum-Der), Ribat, Ravza which act based on charity, alms giving, and religious 
sensitivities. In these charity organizations refugee is defined in the context of hejira
183
in 
Islam. In this Islamic context, refugees should be asissted by believers and refugees should be 
respectful towards ethics and values of these philantrophists. From the interviews she had 
with officials of foundations and soup kitchens, she learned that these officials expect 
refugees to be thankful, not greedy, be clean and respect the values of the local people.
184
 The 
results of such practices for Baklacıoğlu are the marginalisation and deprivation of refugees 
from their rights, which should have been provided by the state. “Based on marginalisation 
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and externalisation of the foreign other, this process leads to nationalisation, and the 
narrowing of social citizenship rights. In the long term these kinds of a la Turca social 
welfare policies provoke xenophobia, and lead to closed and externalising societies.”185  
 
From the NAP and other legal documents it can be inferred that the state prefers to continue 
with this kind of practices in the long-run. The services that charity organizations provide for 
refugees, according to the Geneva Convention fall under the responsibility of states. 
Moreover, to satisfy the basic needs of refugees like sheltering and food do not comply with 
the concepts of rights that are defined in the Convention. To transform the whole asylum 
system in a way that it would facilitate refugees to become self-reliable in the long-run is in 
line with the content of the Geneva Convention rather than satisfying basic needs of refugees 
in the short-term. The common idea that asylum seekers and refugees create economic burden 
on states and societies can also be eliminated by the correct understanding and provision of 
the asisstance included in the Convention. Without a doubt state organs support the operations 
of charity organizations and they continue to be active in the asylum system. The other reason 
for their prominence is the socio-cultural context of the country. As a legacy from the 
Ottoman period philantrophist institutions still play a large role in the organization and 
regulation of the society. Not surprisingly, in the CIVICUS report on Turkey, socio-cultural 
context was listed as an obstacle for the development of the civil society.  
 
A section from Balta’s article supports the main argument of Baklacıoğlu, related to how the 
concept of rights should be understood and applied in practice.  
The common discourse of the NGOs is based on the concept of human rights. Most of the 
NGOs I interviewed underline that asylum and a humane life is a right and cannot be 
regarded as a favor or dependent on personal initiatives. For instance, Ezgi said that the 
employees of HCA may individually highlight various issues in their discourse but, as the 
Refugee Advocacy and Support Program, they primarily try to discuss issues within the 
framework of rights. In other words, their main principle is to prevent violation of 
existing rights rather than helping, collecting donations or offering privileges to people. 
The rights they stress include the right of asylum, rejection of deportation to a place 
where they will suffer from persecution, right to access healthcare, right to life in the 
country of asylum, right of freedom and the right to deny arbitrary detention.
186 
 
The last category of a civil society actor that writers mention is relatively new. In 2009, a civil 
initiative was formed to protect all kinds of immigrants’ rights and make their problems 
visible in the society. The initiative got the name ‘Migration Solidarity Network’ in 2010 and 
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even though it is very new, the writers expect it to be the most effective civil society actor in 
effecting state policies. They think that the initiative has the potential to question the state 
itself, which triggers discrimination against immigrants and creates an informal labour market 
where immigrants are exploitated because of the wrong policies. Thus, the difference between 
the CSOs and this initiative will be their targets. While, CSOs deal with state policies on 
immigrants and their practical results, this initiative will be directly targeting the state and the 
logic behind it.
187
  
Damla Bayraktar, like Özgür and Özer, argue that “there is an evident intensification of non 
state actors’ role in the matter of integration and social support.”188 In relation to this 
argument, she also puts forward that state’s role in the asylum system has been increasing in 
line with the EU acquis and International organizations such as IOM and UNHCR are 
becoming complementary partners to the process of Europeanization. As it is known the EU 
expects Turkey to be capable of handling the asylum system on its own. The roles of IOM and 
UNHCR for a long time have been filling gaps in the asylum system. Nevertheless, with the 
harmonization process these organizations help the “public body through awareness raising 
and training on the issue of immigration and asylum, such institutions are supporting the shift 
of bureaucratic responsibility to the state.”189 This is the effect of the EU on inter- 
governmental organizations in Turkey. What about domestic CSOs? The Europeanization 
process for Bayraktar strengthened domestic civil society actors. However, the state’s 
interpretation of this empowerment resulted in a differentiated approach towards CSOs and, 
as Özgür and Özer argued, while CSOs with a focus of rights advocacy were excluded from 
certain activies of state, charity type and service providing CSOs were favored by the state.
190
  
7. 2 The European Union’s Effect on the Operation of Civil Society Organizations  
According to the interviewes, held by both Bayraktar and Balta
191
 with the representatives of 
the CSOs, the EU is perceived as the key trigger for the reform processes and the government 
realized the seriousness of asylum and migration as a result of the EU pressure. The EU’s 
effect on the CSOs working in the area of asylum should be understood in the larger picture of 
the EU’s effect on civil society actors in Turkey. Firstly, the EU provides funding 
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opportunities which can be used by CSOs to become administratively stronger or used for 
projects. Secondly, these CSOs were affected by reforms made to the Law of Associations 
and Foundations, which in turn increased the dialogue between the state and civil society.
192
 
Bayraktar gives an example from ASAM, which received funding from the EU Commission 
for a projcet. She wrote that in 2005, “ASAM undertook Translation Services of Materials 
and Country of Origin Information for UNHCR, in order to assist government in the process 
of transferring the RSD responsibilities.”193  
Bayraktar explains that Europeanization not only increased the operability and fund- receiving 
capacity of CSOs but they were also influenced by the cognitive aspects of this process.  The 
CSOs’adoption of advocacy as a new tool and their participation in the European networks 
are examples of the cognitive influence of Europeanization. For instance, HCA became 
member of European Council for Refugees and Exiles (ECRE)
194
 in 2008 and Migreeurope in 
2009. The organization also started to apply cases to ECtHR in 2008. In 2010, seven human 
rights organizations, namely AI, HCA, Human Rights Association, Mazlum-Der, Human 
Rights Agenda Association, Association of Solidarity with Refugees (Mülteci-Der) and 
Human Rights Research Association founded Turkey Coordination for Refugee Rights. For 
Bayraktar this domestic development can also be attributed to the process of Europeanization 
which conducts a perception to form new and formal alliances in the domestic sphere.
195
 On 
the other hand, the inclusion of few numbers of CSOs in the Coordination indicates that only 
human rights organizations were able to create a common ground to cooperate and they did 
not include charity organizations and other organizations which solely focus on psycho-social 
support. These human rights organizations, indeed, have a constant communication with each 
other and there is an unofficial division of labor among themselves. The representatives of 
these CSOs stated that because their number is very few and they all work with limited 
financial and human resources, they should cooperate with each other.
196
 
The CSOs, especially the ones with a focus of advocacy, have gained a role of establishing 
the infrastructure of judicial review against administrative procedures in the refugee law, in 
recent years. An interviewee from AI provided Balta with the examples from the statistics of 
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the urgent interim measure decisions made by the ECtHR against the deportation orders for 
refugees. Based on the data, ECtHR made only 2 decisions for urgent interim measure in 
2006, which increased to 7 in 2007 and to 27 in 2008. The interviwee thinks that these 
numbers should be interpreted as the effectiveness of using legal mechanisms, instead of 
interpreting them as a result of the increase in the number of violations from 2000 to 2008. 
The majority of these legal activities carried out by the efforts of HCA. He also stressed that 
there is a difference of 300-400% in number of the deportation cancellation decisions between 
2006 and 2009 given by the administrative courts.
197
 On the one hand, it is a very positive 
development that human rights organizations cooperate with each other and by using 
international channels force the state to act within the limits of international law. On the other 
hand, it reminds the fact that CSOs cannot directly affect state policies.   
During the pre-accession process to the EU, through the twinning projects and trainings, 
Turkish officials interacted with their international counterparts and this practice led them to 
change their traditional, security based perception of asylum and to be more transparent in 
their actions. The state officials, in line with the EU’s expectations, have had to include 
academicians, domestic and international CSOs in the decision making processes related to 
asylum. Today, for instance, MoI offers interships for students who are interested in asylum 
and migration, which was an unimaginable practice until very recently.
198
 Therefore, with the 
EU’s influence, in the context of legal and cognitive changes, the CSOs have gained certain 
strength. Balta wrote that interviewees from the UNHCR and CSOs said that the government 
realized how serious the issue of asylum was as a result of the EU pressure and founded the 
new bureau on asylum in 2008, with a staff, who are thought to be more knowledgeable, 
having a strong background and better awareness of European standards. More importantly, 
there is a dialogue between the staff of this bureau and representatives of CSOs. Balta wrote:     
The AI and HCA especially reported that they met with the representatives of this bureau 
on various occasions. In the meetings the NGOs located the problems and gave their 
suggestions. They believe that as NGOs they have to continue such meetings because this 
dialogue is very important. Kaya from AI emphasizes that he sees this dialogue as 
revolutionary since in the past there was no communication between the general 
directorate of security and civil society at all and there was even tension amounting to 
hostility. They do not know how influential this new dialogue will be on the new laws, 
but remain hopeful.
199
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On the other hand, some of the CSOs’ representatives proclaimed their reservations about the 
new bureau and the reforms in the field of asylum in general. An interviewee, from the 
organization HRDF, argues that the new bureau should not be assessed based on the staff 
working there, but rather the institution as a whole should be judged based on their 
achievements and failures in the long run. While he thinks that many employees of 
governmental agencies are democratic, knowledgeable, and respect human rights, when they 
try to act, they are hindered by the traditional state mechanism. Thus, he says, “only time will 
tell how great an effect these people will have on the real world of refugee problems and how 
much benefit they will provide. He emphasized that work should not depend on the goodwill 
of individuals and that everybody should carry out their work in accordance with certain 
principles.”200 
One of the problems of CSOs defined in the CIVICUS report on Turkey is the limited 
financial and human resources. This problem persists for CSOs working in the asylum system, 
too. The majority of the institutions that Ayşegül Balta interviewed have stated that they 
receive funding from the EU, the UN and the embassies. However, the provision of these 
resources is most of the time dependent on certain programs and projects. The funds are not 
permanent and do not amount to great figures since they are for specific projects with 
predefined expenses. The state does not offer any financial support to the CSOs.
201
 Some 
CSOs even though would like to offer both psycho-social support and do rights advocacy, 
they are limited by financial burdens. Mülteci-Der is one of them. The organization focuses 
on the legal issues because social assistance requires financial resources, even though 
members of the organization believe that access to social and economic rights is necessary for 
a humane life.
202
 
Lastly, mentioning the relations between the state and the CSOs it can be said that, apart from 
the fact that the service providing CSOs have better relations with the state than human rights 
organizations, the quality of state-CSO relations varies across state agencies and sometimes 
across different people at an agency. Balta wrote: 
[…]Mülteci-Der said that they are not welcome by the government, particularly by the 
police department solely because it is an NGO, working for the rights and preventing 
deportation of refugees. However, due to the urge from the EU for a systemic change, the 
approach of the state both towards the issue and towards the civil society has changed to 
the extent that it now calls NGOs to meetings and seems more willing to establish 
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communication. Similarly, HCA points out that there are different relations at different 
levels. Since they are one of the most critical organizations in the field, there are certain 
limitations applied, and their criticism is not welcome; however, in general, they try to 
establish communication. […]Mazlum-Der, which is not as critical as HCA, Mülteci-Der 
and AI, has a relationship with the government based on correspondence because even 
one sentence of response in written form, whether positive or negative, ensures that they 
can later use it against government agencies.
203
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
                                                          
203
 Ibid., 19-20. 
65 
 
8. Conclusion 
Today, the discussion on civil society in Turkey is part of the discussion on global civil 
society, because CSOs in Turkey have increased both qualitatively and quantitatively in the 
beginning of 2000s and now they are able to establish transnational networks. In addition to 
that, CSOs can be used by different political and economic actors for their own interests in 
Turkey, as it is the case at the global level. When we narrow our focus down to NGOs 
working in the refugee protection from the larger discussion on civil society, we see that there 
are commonalities between NGOs working in refugee protection in the world and in Turkey. 
Firstly, the capacity of NGOs working in the refugee protection, in the world, is largely 
determined by states and Turkey is no exception to this rule. Secondly, there is a division 
among NGOs working for asylum seekers and refugees along with their operations. Some of 
them are involved in psycho-social support (service-providing NGOs) and others have a focus 
on rights advocacy. In practice, generally, these two types of organizations collaborate with 
each other and their division of labor is not very strict. However, the relations between these 
two types of NGOs and the states differ. NGOs with a focus on advocacy have tenser relations 
with states than service-providing NGOs. In Turkey there is a similar division of labor among 
CSOs and the state is more favorable to service-providing organizations than human rights 
organizations. 
Turkish civil society took an interest in the asylum system very late. For instance, the first 
domestic civil society organization with a focus on migrants and asylum seekers was founded 
in 1995. There are two reasons for the late interest of the civil society: firstly, the 
development of civil society in Turkey has been on a slow pace and secondly, asylum has 
been one of the most conservative areas of Turkish politics. Today, there are number of 
human rights organizations with a focus on rights advocacy, service-providing CSOs and 
charity organizations. Even though, there are limits of CSOs working in the asylum system, 
their contribution to the field cannot be neglected.  
The history of Turkish civil society development has been on a slow pace in Turkey in 
relation to its modernization process. Turkey has always had associational life and institutions 
but these institutions were under the grip of the state. During the 1980s, with the culmination 
of globalization and certain internal factors, civil society gained relative freedom from the 
state. Since then civil society’s voluntary participation in the public life and democratization 
process began.  After the 1980s, the biggest historical step that has influenced qualitative 
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development of civil society and CSOs is considered to be the EU’s decision to accept Turkey 
as a candidate country in 1999.  In the pre-accession process, civil society has been actively 
involved in the Turkey’s integration to the EU and it has been affected by the reform process. 
The reform process affected every area of life including mindset and attitudes of the people. 
The positive results of legal changes started to be felt with their implementation. The state has 
become more accountable and transparent. Different state departments have had to include 
civil society actors in the decision-making processes in line with the EU’s expectation. 
Nevertheless, the engegament of the civil society with the EU has not been on a broad base; 
only certain CSOs, that have strong organizational structures, have entered into relations with 
the EU institutions. 
As a result of the EU’s pressure, Turkey is aware of the fact that asylum is an important 
policy area which cannot be handled without well-trained staff and adequate organizational 
infrastructure. As an outcome of this understanding the state formed a new bureau on asylum 
and migration, which is in constant communication with CSOs working in the field. This 
dialogue is very important since it signifies a change in the state-CSOs relations. Apart from 
that, the EU pre-aceession process has provided certain CSOs, like ASAM, with funding 
opportunities. The cognitive changes brought about with the membership process led CSOs to 
form new alliances domestically and internationally. The legal changes brought to Laws of 
Associations and Foundations decreased the bureaucratic processes for the operations of all 
CSOs, including the ones working in the asylum system. 
In this thesis, as a main source, I used Fuat Keyman’s account of Turkish civil society and he 
structures his arguments based on the Charles Taylor’s definition of civil society. Based on 
Taylor’s definition of third mode of civil society, during the 2000s, the emergence of civil 
society as an associational life and as an area, actor for democratization were realized but civil 
society has not become a qualitatively effective actor in the process of democratization and its 
consolidation in state-socety relations. When we look at the activities and operations of CSOs 
working in the asylum system, it is evident that they are actors of the democratization process 
however, they are not effective enough to challange the state practices themselves. For 
instance, it is a big step that they (HCA with the help of Mülteci-der, Mazlum-der and AI) 
make use of international channels like ECtHR and take role in lobbying activities by joining 
umbrella organizations, but it means that their power mainly comes through foreign politics 
and they are not effective enough in the process of democratization and its consolidation in 
state-socety relations. 
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From the list of problems listed in the CIVICUS report on Turkey (2010), limited financial 
resources, socio-cultural context of the country and state-society relations appear to be most 
problematic areas for the CSOs working for refugees and asylum seekers. Socio-cultural 
context appears to be a problem because charity organizations working for refugees are 
favored by both state and the society even though there are examples of how their activities  
have resulted in discrimination among refugees and asylum seekers since the concept of 
refugee rights are being interpreted differently by charity organizations, rather than their 
actual meaning in the Geneva Convention. The provision of these rights under the 
responsibility of the state and non-discrimination principle of the Geneva Convention is being 
violated by discriminatory activities of charity organizations. Nevertheless, based on the NAP 
and other regulations it is obvious that charity and service providing CSOs will continue to be 
active participants of the asylum system in the future. 
Despite the fact that state officials are in communication between both human rights 
organizations and others, there are times, such as when they produce critical reports or utilize 
ECtHR, that the state may ostricize certain human rights organizations from the activities 
related to the field. In addition to that, the asylum system of Turkey is still very conservative 
and state officials prefer to be the only and ultimate executers of their operations. This fact 
also affects the operations of CSOs. For instance, representatives of CSOs and lawyers are not 
allowed to go in transit areas and communicate with the asylum seekers. Thus, CSOs cannot 
provide asylum seekers detained in transit areas with neither legal nor psycho-social support.              
Both the development of civil society actors and the improvements in the asylum system are 
largely dependent on the good relations between the EU and Turkey. Since the Turkish state 
and the society have lost their motivation for the membership due to several reasons, the 
reform process slowed down and Turkey has failed to implement certain laws and regulations 
in recent years. The proper implementation of laws without a doubt would improve the 
relations between the state and CSOs working in the asylum system. CSOs would become 
stronger and more influential in affecting decion making process of the asylum policy. 
All in all, it is difficult to imagine Turkish asylum system without the contributions of both 
service-providing and human rights organizations. Today, CSOs are stronger, more active and 
more visible with their activities and the EU pre-accession process has had a big role in this 
development. The problems of CSOs persist and they are not strong enough to affect state 
policies. Indeed, the state identifies their limits and strengths. Therefore, the CSOs working in 
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the asylum system do not have a transformative role. At least at present they cannot transform 
state-society relations. Most of the CSOs, especially the charity and service-providing 
organizations, play a complementary role to state responsibilities towards refugees. With  a 
better and faster implementation of new laws both in the area of asylum and freedom of 
association the CSOs could work more effectively.        
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10. Reflections on dissemination  
The topic of this thesis is the domestic CSOs working in Turkey’s asylum system and the 
EU’s effect on their institutional structures, functions and operations. The basic finding of the 
thesis is that these CSOs have a big role in sustaining the asylum system, they gained power 
during the pre-accession process to the EU; yet they have not become qualitatively effective 
enough to democratize state-society relations since they are still largely dependent on the state 
in their activities. 
It is important to understand how CSOs working in the asylum system are affected by the EU 
pre-accession process because it is easy to overestimate the positive sides of this process by 
just following their activities presented through the media and internet. Grasping the EU’s 
negative or positive impact on these particular CSOs, provides insight on how civil society in 
general has been affected by the Turkey-EU relations.   
CSOs working in this field have been playing a large role for refugee protection since the late 
1990s, but there are only three written sources directly on these organizations. The CSOs, 
either service-providing or human rights organizations, are at the center of the whole asylum 
system and correct understanding of their functions brings a new dimension to the discussion 
on asylum.     
From a broader and more philosophical perspective, this thesis sheds light on the situation of 
civil society today; the nexus between state and civil society and functions of civil society. 
For instance, the charity organizations in Turkey, their place among the asylum system and 
how state functionalizes them tells a lot about the civil society in Turkey. In addition to that, 
the thesis also demonstrates the determinants of the EU’s normative and legal power. In the 
context of Turkey, its history of modernization and the rocky relation between EU and Turkey 
affect both the Turkey’s improvements in the asylum policy and civil society actors.  All in 
all, this thesis, due to its interdisciplinary nature may be beneficial to further studies on law, 
international relations, political science, sociology and social work.   
